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Office of the General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washington, D.C. 20463 

Re; MUR 6869 

Dear Sir/Madam: 

We serve as counsel for the Commission on Presidential Debates (the "CPD") and the 
individual respondents in connection with MUR 6869. On behalf of all respondents, we submit 
this response to the Complaint filed by Level the Playing Field ("LTPF") and Peter Ackerman 
(collectively. Complainants). 

CPD is a private, nonpartisan 501(c)(3) organization that receives no government or party 
funding. CPD's primary mission is to ensure, for the benefit of the Americein electorate, that 
general election debates are held every four years between the leading candidates for the offices 
of President and Vice President of the United States. To that end, CPD has sponsored general 
election presidential debates in every election since 1988. Although its plans for 2016 are in the 
developmental stage, it looks forward to bringing high quality, educational debates to the 
electorate in 2016. 

The Complainants in MUR 6869 present arguments that the Federal Election 
Commission (the "FEC" or the "Commission") has considered and rejected on multiple 
occasions. They urge that (1) CPD is not non-partisan and, therefore, is not a qualified "staging 
organization" under applicable FEC regulations, and (2) CPD fails to apply pre-established, 
objective candidate selection criteria in determining eligibility to participate in the debates it 
sponsors because it relies on public opinion polling as a criterion for inclusion. Neither assertion 
is correct, as the FEC has previously ruled on multiple occasions. See, e.g., MURs 4987, 5004, 
5021, 5207, 5378, 5414 and 5530. See also Buchanan v. FEC. 112 F.Supp. 2d 58,74-75 (D.D.C. 
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2000), diff^d in part, No. 00-5337 (D.C.Cir. September 29, 200Q)("Buchanan"); Natural Law 
Party v. FEC, Civ. Action No. 00-02138 (D.D.C. September 21, 2000), affd in part. No. 00-
5338 (D.C. Cir September 29, 2000). 

In light of the redundant nature of the Complaint, in this letter, CPD provides only a 
summary of the principal reasons that the Complaint is without merit. CPD submits detailed 
declarations herewith that contain additional information on the background of the CPD, its 
operations and the great attention it has brought over the years to the important task of 
determining to whom invitations to debate should be extended. Upon request, CPD would be 
happy to submit additional information. 

Background 

General election debates between and among the leading candidates for the office of 
President of the United States are not required or assured. After the Kennedy-Nixon debates in 
1960, there were no such debates in 1964, 1968 and 1972. There were debates in 1976, 1980 and 
1984, but they were hastily arranged after negotiations between the candidates that left many 
uncertain whether there would be any debates at all. The 1984 experience, in particular, 
reinforced a mounting concern that, in any given election, voters could be deprived of the 
opportunity to observe a debate among the leading candidates for President.' 

Following the 1984 election, therefore, two distinguished national organizations, the 
Georgetown University Center for Strategic and International Studies and the Harvard University 
Institute of Politics, conducted separate, detailed studies of the presidential election process 
generally, and of the role of debates in that process specifically. The reports produced by these 
two independent inquiries found, inter alia, that: (1) debates are an integral and enhancing part 
of the process for selecting presidential candidates; (2) American voters expect debates between 
the leading candidates for President; and (3) debates among those candidates should become 
institutionalized as a permanent part of the electoral process. Both the Georgetown and Harvard 
reports recommended that the two major political parties endorse a mechanism designed to 
ensure, to the greatest extent possible, that presidential debates between the leading candidates 
be made a permanent part of the electoral process. Declaration of Janet H. Brown, attached as 
Ex. 1., at ^ 10. (Hereinafter, "Brown Decl.") 

In response to the Harvard and Georgetown studies, the then-chairmen of the Democratic 
and Republican National Committees, Paul G. Kirk, Jr., and Frank J. Fahrenkopf, Jr., 
respectively. Jointly supported creation of the independent CPD. Id. H 11. The CPD was 
incorporated in the District of Columbia on February 19, 1987, as a private, not-for-profit 
corporation to "organize, manage, produce, publicize and support debates for the candidates for 

' See generally N. Minow & C. Sloan, For Great Debates 21-39 (1987); Commission on National Elections, Electing 
the President: A Program for Reform 41-42 (R.E. Hunter ed. 1986); Swerdlow, The Strange ~ and Sometimes 
Surprising -- History of Presidential Debates in America, in Presidential Debates 1988 and Beyond 10-16 (J. 
Swerdlow ed. 1987). 
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President of the United States." Id H 3. The CPD has been granted tax-exempt status by the 
Internal Revenue Service under § 501(c)(3) of the Internal Revenue Code. Id. 

The CPD Board of Directors presently is jointly chaired by Frank J. Fahrenkopf, Jr. and 
Michael McCurry, who succeeded CPD co-founder Paul Kirk, in 2009. Id H 6. Although at the 
time the CPD was formed, Messrs. Kirk and Fahrenkopf served, respectively, as chairmen of the 
Democratic National Committee (DNC) and Republican National Committee (RNC), their terms 
ended in 1989. Id. H 11. In the intervening 25 years, no sitting officer of either major party has 
had any affiliation with the CPD. Id. CPD Board members come from a variety of backgrounds, 
and while some are identified in one fashion or another with one or the other of the major parties 
(as are most civic leaders in this country), that certainly is not the case for all of the CPD Board 
members. Id ^ 12. In addition to the Co-Chairs, the current Board consists of the following 
distinguished Americans; 

Howard G. Buffett, Chairman and CEO, The Howard G. Bujfett Foundation 

John C. Danforth, Former U.S. Senator 

Mitchell E. Daniels, Jr., President, Purdue University 

Charles Gibson, Former Anchor, ABC World News with Charles Gibson 

John Griffen, Managing Director, Allen & Company LLC 

Jane Harman, Director, President and CEO, Woodrow Wilson International Center for 

Scholars 

Antonia Hernandez, President and CEO, California Community Foundation 

Reverend John I. Jenkins, President, University of Notre Dame 

Newton N. Minow, Senior Counsel, Sidley Austin LLP 

Leon E. Panetta, Chairman, Panetta Institute for Public Policy 

Richard D. Parsons, Senior Advisor, Providence Equity Partners LLC 

Dorothy S. Ridings, Former President, the League of Women Voters and former 

President and CEO, Council on Foundations 

Alan K. Simpson, Former U.S. Senator 

Olympia Snowe, Former U.S. Senator 

Shirley M. Tilghman, Former President, Princeton University 

The CPD receives no funding from the government or any political party. Id 5. The 
CPD obtains the funds required to produce its debates every four years and to support its ongoing 
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voter education activities from the communities that host the debates and, to a lesser extent, from 
corporate, foundation and private donors. Id Donors have no input into the management of any 
of the CPD's activities and have no input into the process by which the CPD selects debate 
participants. Id 

The CPD sponsored two of the three presidential debates in 1988 and has sponsored 
every general election presidential debate in each, election cycle since 1992. Id Ifl] 19-29. It also 
has sponsored every general election vice presidential debate since 1988. Id ^ 4. In each 
election cycle, the CPD's debates have been viewed by tens of millions of Americans, and have 
served a valuable voter-education function. Id In addition, the CPD has undertaken a number 
of broad-based, nonpartisan voter education projects designed to enhance the educational value 
of the debates themselves, and is presently considering a number of projects to further its 
mission. Id 1|1[ 40-41. 

Although the CPD plans to sponsor debates in 2016, it has not yet announced its plans, 
nor has it announced its candidate selection criteria. Id ^ 36. We review additional aspects of 
the CPD's history and operations below, in the course of responding to Complainants' principal 
charges. 

CPD is a Proper Staging Organization 

In order to be eligible to conduct debates in accordance with applicable FEC regulations, 
the sponsor (referred to as a "staging organization" in the regulations), must be either (a) a non­
profit, tax exempt organization under section 501(c)(3) or (c)(4) of the tax code that does not 
"endorse, support, or oppose political candidates or political parties," or (b) a bona fide media 
organization as detailed in the regulations. 110.13(a). CPD is a 501(c)(3) tax exempt 
organization that does not "endorse, support, or oppose political candidates or political parties." 
Brown Decl.H 3. Complainants dispute this, hut their iargument is without merit for multiple 
reasons. 

First, Complainants cite no evidence whatsoever that CPD endorses, supports or opposes 
political candidates, and they cannot. The CPD is an independent organization that is not 
controlled by any political party or outside organization. Id. 3-5. It does not endorse, support 
or oppose political candidates or parties. Id. It adopts nonpartisan candidate selection criteria 
well in advance of each general election debate season and it adopts and applies those criteria 
solely to advance the educational purposes of its debates and not to advance or oppose any 
candidate or political party. Id. ^ 36. 

Second, in the absence of any evidence that CPD is not a proper staging organization. 
Complainants argue that CPD is disqualified by (1) its origins, which date back to the 1980s, 
which contain isolated references to the organization as bipartisan rather than non partisan, and 
(2) various ways in which CPD directors have participated over the years, directly or indirectly, 
in the political process separate from their role with the CPD. The FEC properly has rejected 
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such argument by innuendo in the past. For example in connection with MUR 5414, the First 
General Counsel's report, subsequently adopted by the Commission, stated in connection with 
similar arguments as follows: 

In MURs 4987, 5004, and 5021, complainants allege that the CPD and its 
board of directors are bipartisan, not nonpartisan. In support, they stated 
that the CPD was created by the former chairman of the DNC and RNC 
to allow the major parties to control the presidential and vice presidential 
debates and to promote their candidates in violation of 11. C.F.R. § 
110.13 (a) In all these matters, the Commission found no reason to 
believe that the CPD had violated the Act. In subsequent section 
437g(a)(8) dismissal suits brought by some of these MUR complainants, 
courts found for the Commission.^ (footnote omitted) Based on this 
precedent, these arguments should be rejected. 

Moreover, in a passage that is even more true today, the Report stated that "[n]ot only did 
challenges based on F^irenkopfs and Kirk's leadership of the CPD not carry the day when they 
were fresh, but as neither man has been a party official since 1989, the passage of time has 
rendered such assertions less persuasive." Id. Of course, such a challenge is even more stale 
another ten years on, and Paul Kirk concluded his service as Co-Chair of the CPD some five 
years ago. Brown Decl. at TI 11. Likewise, the fact that CPD Board members have participated 
in various ways in our nation's political processes (for example, by expressing at one time or 
another personal support for varying candidates) is not evidence that the major parties (or any 
outside entities) control the CPD's decision-making or that CPD "endorses, supports, or opposes 
political candidates or political parties."^ 

Third, Complainants also urge that memoranda of understanding ("MOU") between the 
major party candidates constitutes evidence that the CPD is not a proper staging organization. 
The fact that such MOU have been entered into by the major party candidates (but not the CPD) 
is well known and the Commission previously has rejected the assertion that the MOU somehow 
demonstrate that CPD is not a proper staging organization. See MUR 5414. Indeed, to the 
extent that the assertion is that through their MOUis the major party candidates actually control 
the CPD's candidate selection, the assertion is frivolous. The CPD announces its criteria well in 
advance of even the nomination of the major party candidates, Brovm Decl. at ^ 36, and the 
transparency of the CPD's criteria allows anyone who wishes to confirm the CPD's adherence to 
its published criteria. Further, every such MOU since 2000 has stated that the major party 

^ The footnote accompanying the quoted text noted that in Buchanan, the court upheld the Commission's 
determination that CPD was a proper staging organization and rejected the same arguments advanced by 
Complainants herein. 

' Although not required by FEC regulations, CPD's directors adhere to a longstanding practice of not serving in an 
official capacity with any political party or campaign while serving on the CPD board. Brown Decl. H 12. 
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candidates will adhere to CPD's decisions concerning candidate selection, not the other way 
around. Id. 1138. 

Of course, Complainants' attack on CPD's eligibility to serve as a staging organization is 
actually a surrogate for attacking the CPD's candidate section criteria. However, those carefully 
adopted and applied criteria have repeatedly been found by the FEC to be in full compliance with 
applicable regulations, as discussed below. 

The CPD's Non-Partisan Candidate Selection Criteria Comply with FEC Regulations. 

The EEC's regulations, found at 11 C.F.R. § 110.13 (c), as amended in 1995, provide in 
pertinent part as follows: 

Criteria for candidate selection. For all debates, staging organization(s) 
must use pre-established objective criteria to determine which candidates 
may participate in a debate. For general election debates, staging 
organization(s) shall not use nomination by a particular political party as the 
sole objective criterion to determine whether to include a candidate in a 
debate. 

As noted, CPD has not yet adopted Criteria for the 2016 debates. The CPD's 2012 Non­
partisan Candidate Selection Criteria are attached as Tab E to the Brown Declaration. The 2012 
Criteria document explains: 

The goal of the CPD's debates is to afford the members of the public an 
opportunity to sharpen their views, in a focused debate format, of those 
candidates from among whom the next President and Vice President will be 
selected. In each of the last six elections, there were scores of declared 
candidates for the Presidency, excluding those seeking the nomination of 
one of the major parties. During the course of the campaign, the candidates 
are afforded many opportunities in a great variety of forums to advance their 
candidacies. In order most fully and fairly to achieve the educational 
purposes of its debates, the CPD has developed nonpartisan, objective 
criteria upon which it will base its decisions regarding selection of the 
candidates to participate in its 2012 debates. The purpose of the criteria is to 
identify those candidates who have achieved a level of electoral support 
such that they realistically are considered to be among the principal rivals 
for the Presidency. 

The three Criteria can be summarized as follows: (1) satisfaction of the eligibility 
requirements to hold the Office of President of the United States, as set forth in Article II, 
Section 1 of the Constitution, (2) qualification to appear on enough state ballots to have at least a 
mathematical chance of securing an Electoral College majority, and (3) a level of support of at 
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least 15 percent of the national electorate as determined by five selected national public opinion 
polling organizations, using the average of those organizations' most recent publicly-reported 
results at the time of the determination. The Complainants' attack is limited to the third 
criterion. 

The CPD's candidate selection criteria have been the subject of multiple prior challenges 
and rulings by the FEC rejecting those challenges. In light of the fact that the primary issues 
raised by Complainants have been fully presented to and resolved by the EEC on multiple 
occasions, we simply note as follows. 

First, the CPD has gone to great lengths in the adoption and application of its candidate 
selection criteria to ensure thait it has been in full compliance with EEC regulations. From 1988 
through the 1996 election, CPD employed multi-faceted criteria to identify the leading 
candidates to be invited for inclusion in its debates. Beginning in 2000 and continuing through 
the 2012 election, CPD has employed the streamlined criteria discussed above, including the 15 
percent threshold (referred to herein collectively as the "2000 Criteria"). We provide a detailed 
discussion of the criteria, their evolution over time and the rationale behind the criteria in the 
attached Declaration of Janet Brown, 13-35 (Ex. 1). The Criteria are also addressed in the 
Declaration of Dr. Frank Newport, Editor-in-Chief of Gallup, attached as Ex. 2 (hereinafter, 
"Newport Decl."). 

Second, the FEC has considered both the pre-and post 2000 Criteria. In MURs 4451 and 
4473, the FEC considered and discussed at length the multi-faceted selection criteria employed 
by the CPD prior to 2000. The FEC concluded that: "The CPD debate criteria contain exactly 
the sort of structure and objectivity tlie Commission had in mind when it approved the debate 
regulations in 1995." See Statement of Reasons at 7, attached as Ex. 3. 

In MURs 4987 and 5004, the FEC unanimously rejected an attack on CPD's candidate 
selection criteria for 2000 (which, as noted, are substantially the same as those used in 2004, 
2008 and 2012). A copy of the First General Counsel's Report on those matters is attached as 
Ex. 4. In that report, which includes a detailed review and discussion of the issues presented, the 
General Counsel concluded (1) "the CPD satisfies the requirement of a staging organization that 
it not endorse, support or oppose political candidates or political parties," and (2) "CPD's criteria 
for participation in the candidate debates appear to be pre-established, objective criteria as 
required by 11 C.F.R. § 110.13(c), and not designed to result in the selection of certain pre-
chosen participants." Id. at 15. The Report explained: 

It should be noted that the CPD used a different set of candidate selection criteria 
for the 1996 debates than it has proposed for the 2000 debates. However, the 
CPD's candidate selection criteria for 2000 appear to be even more objective than 
the 1996 criteria. In 1996, the CPD's candidate selection criteria were: (I) 
evidence of national organization; (2) signs of national newsworthiness and 
competitiveness; and (3) indicators of national enthusiasm or concern. With 
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respect to signs of national newsworthiness and competitiveness, the CPD listed 
factors, such as the professional opinions of Washington bureau chiefs of major 
newspapers, news magazines and broadcast networks; the opinions of 
professional campaign managers and pollsters not employed by the candidates; 
the opinions of representative political scientists specializing in electoral politics; 
a comparison of the level of coverage on front pages of newspapers and exposure 
on network telecasts; and published views of prominent political commentators. 
The CPD's candidate selection criteria for 2000, which consist of constitutional 
eligibility, ballot access, and a level of electoral support of 15% of the national 
electorate based upon the average of polls conducted by five major polling 
organizations, appear to be relatively easier to determine which candidates will 
qualify, and appear to be even more objective than the 1996 candidate selection 
criteria. Given this, and the fact that the Commission did not find a problem with 
the 1996 criteria, it appears that the CPD's candidate selection criteria for 
participation in the 2000 general election debates are in accordance with the 
requirements of 11 C.F.R. § 110.13. 

The FEC's decision in MURs 4987 and 5004, finding no reason to believe a violation had 
occurred, was affirmed by both the United States District Court for the District of Columbia and 
the United States Court of Appeals for the District of Columbia Circuit. See Buchanan v. 
Federal Election Comm'n. 112 F. Supp. 2d 58, 2000 U.S. Dist. LEXIS 13448 (D.D.C. Sept. 14, 
2000), afFd, No. 00-5337 (D.C. Cir. Sept. 29, 2000), Natural Law Partv of the United States of 
America v. Federal Election Comm'n. Civ. Action No. 00CV02138 (D.D.C. Sept. 21, 2000), 
affd. No. 00-5338 (D.C. Cir. Sept. 29, 2000). 

Third, notwithstanding these rulings, in 2002, 2003, 2004, and 2005, several individuals 
and organizations filed additional complaints objecting to the CPD's candidate selection criteria, 
and all met the same fate. The FEC repeatedly found no evidence of any political party 
involvement in the CPD's operations; no evidence of political party input in the development of 
the CPD's candidate selection criteria; and that the selection criteria was objective and in 
compliance with the Federal Election Campaign Act and with the FEC's regulations. See MURs 
5207, 5378, 5414, and 5530. 

Fourth, Complainants emphasize perceived shortcomings in the use of public opinion 
polling as part of the candidate selection criteria. The FEC has made clear, as did the U.S. 
District Court for the District of Columbia, that polling or other assessments of a candidate's 
chances of winning are permissible factors to consider in setting candidate selection criteria. See. 
e.g., MUR 5530, at 6 ("In MURs 4987, 5004 and 5021 (Buchanan) the Commission specifically 
considered the selection criteria the CPD adopted for the 2000 presidential and vice presidential 
debates and approved its use of 'indicators of electoral support' as one of those criteria.") (citing 
Buchanan v. FEC, 112 F. Supp. 2d 58, 74 (D.D.C. 2000)). See also MURs 4451 and 4473, 
Statement of Reasons, at 8 (Ex. 3); MUR 4987, at 16 (""[T]he Commission noted in MURs 4451 
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and 4473 that it declined to preclude the use of polling or 'other assessments of a candidate's 
chances of winning the nomination or election' when promulgating 11 C.F.R. § 110.130."). 

Fifth, the FEC's repeated rejection of attacks on the CPD's selection criteria reflects the 
"broad discretion afforded to debate sponsors in determining the criteria for participant 
selection." MUR 4987, at 16 (citing 60 Fed. Reg. 64,262 (Dec. 14, 1995)). The FEC has stated 
that "[t]he choice of which objective criteria to use is largely left to the discretion of the staging 
organization." 60 Fed. Reg. 64,262 (Dec. 14, 1995). The Commission noted that "questions can 
be raised regarding any candidate assessment criterion and absent specific evidence that a 
candidate assessment criterion was fixed' or arranged in some manner as to guarantee a 
preordained result, we are not prepared to look behind and investigate every application of a 
candidate assessment criterion." MURs 4451 and 4473, at 9 (Emphasis added). The CPD seeks 
to educate voters by "bring[ing] before the American people, in a debate, the leading candidates 
for the Presidency and Vice-Presidency." Brown Decl. t 30. The CPD has reasonably 
concluded that limiting debate participation in the final stages of a long general election 
campaign to those who have achieved a level of support of at least 15 percent advances the 
educational purposes for which it holds debates. Contrary to Complainants' thesis, the CPD is 
not required to structure its debates to serve as a launching pad for presidential hopefuls seeking 
exposure. 

Sixth, the Complaint relies heavily on the assumption that the 15 percent level of support 
criterion is too onerous for third party and independent candidates, due to the costs of campaigns 
and other factors unrelated to any of the CPD's actions. Notably, this is the same level of 
support that had been required by the League of Women Voters, which Complainants describe as 
as a "strictly nonpartisan organization," whose "dedication to nonpartisanship and voter 
education created conflict with the major party candidates . . Compl. at 16-17. See Brown 
Decl. TI 33." As noted, the FEC has repeatedly found the 2000 Criteria to be in accord with the 
FEC's regulations, and in Buchanan, the Court found that the "15% support level set by the CPD" 
was not inconsistent with the FEC's regulations and affirmed the FEC's dismissal of the 
complaint. 112 F.Supp. at 74-76. 

^ Complainants seek to sidestep the inconvenient fact that history affords multiple examples of third party candidates 
achieving levels of support that reached or exceeded 15 percent. Compl. at 45-46; see Brown Decl. H 33. 
Complainants urge, based on their counterintuitive surmise, that the media and campaign finance world has changed 
such that these prior candidates' success is unachievable today. Not only is this conclusion unsupported, it defies 
logic. The last two presidential elections in particular provide prime examples of how technology has allowed 
candidates to reach a larger group of potential voters without expending the resources required in the pre-digital age. 
A number of political observers noted, for. instance, that social media allowed campaigns to reach a large number of 
potential voters at a fraction of the cost of traditional paid advertising, and to "organize supporters in a way that 
would have in the past required an army of volunteers and paid organizers on the ground." See, e.g., Clair Cain 
Miller, How Obama's Internet Campaign Changed Politics, N.Y. TIMES, Nov. 7, 2008; Derek Prall, The Social 
Soapbox, How social media and data analytics are helping grassroots candidates gain legitimacy. Am. City & 
Cnty., Oct. 22, 2014 (discussing independent mayoral candidate, Victoria Provenza's, use of social media to "move 
from obscurity to contender."). 
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Seventh, Complainants' various cost comparisons designed to advance their burdensome 
argument are suspect comparing as they do the estimated costs for a wholly unknown 
unaffiliated candidate to achieve a stated level of name recognition, on the one hand, with 
expenditures by candidates who sought but failed to win a major party nomination {i.e., Messrs. 
Cain and Santorum), on the other. The point of this comparison is unclear for multiple reasons, 
including that these failed candidates were not invited to participate in debates sponsored by 
CPD. Also flawed are Complainants' comparisons of their fictional vvholly unknown candidate 
to the expenditures in a single campaign by a successftil candidate for a major party nomination 
(i.e., Mr. Romney) while ignoring, for example, that same candidate's expenditures in prior 
campaigns for President and other high profile offices that surely contribute to the candidate's 
name recognition and popular support. 

In any event, the CPD has no control over the cost of campaigning or advertising, and it 
is not required to abandon its educational mission to further the partisan goals of Complainants.^ 
Whatever concerns Complainants may have about the cost of launching a competitive 
presidential election bid, those concerns do not translate into a legitimate attack on the legality of 
the candidate selection criteria CPD has employed to the advance the voter education purposes 
for which it sponsors debates in the final weeks of a long campaign. 

Eighth, relying entirely on bald speculation. Complainants suggest that the selection and 
timing of polls used to assess whether a candidate meets the 15 percent threshold could be 
manipulated to achieve particular results. Notably, Complainants have provided no evidence of 
any such manipulation. They do not (and cannot) point to a single candidate who should have 
received an invitation but did not due to the poll selection; nor do they identify any polls 
indicating that a third-party or independent candidate actually met the 15 percent threshold. 
Moreover, CPD has been extraordinarily careful in how it selects and uses polling data. Since 
2000, CPD has relied on the expertise of Dr. Frank Newport, Editor-in-Chief of Gallup for the 
past 24 years, to assist it in applying its polling-based criteria. Newport Decl. 1^11, 7-8.® 

Ninth, no candidate selection criterion that limits the number of debate participants is 
immune to criticism. That includes the two proposed alternative criteria referenced in the 
Complaint: (1) extending invitations to candidates that qualify for federal matching funds or that 
have raised a specific sum in campaign contributions; and (2) LTPF's own proposal, extending 

' Complainants rely heavily on Douglas Schoen's purported expert report. For the reasons noted in text, that report 
does not support the result Complainants seek. Accordingly, CPD does not address herein what appear to be 
numerous flaws with the Schoen analysis. 

' Concerns about the manipulation of polls are particularly exaggerated here as the CPD, acting on Dr. Newport's 
analysis, has relied largely on the same polls since implementing the IS percent threshold in 2000, Newport Decl. 
9-13, and Complainants have not presented any evidence showing that the independent polling organizations are 
biased toward any particular candidates. See Buchanan, 112 P. Supp. at 76 ([W]ithout at least some evidence that 
the independent pollsters have an incentive to rig the process ... I cannot conclude that the EEC's finding of 
objectivity was unreasonable."). 
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an invitation to the third-party or independent candidate who gathered the most signatures during 
the ballot access process, Compl. at 50. 

Both approaches referred to by Complainants run the risk of placing the partisan interests 
of minor party candidates above the interest of the electorate in hearing the leading candidates 
debate. Complainants ignore the fact that a sponsor of general election debates that hopes to 
provide the electorate with a debate that includes the leading candidates faces a difficult task: to 
be inclusive enough to invite each of those candidates who genuinely qualify as a leading 
candidate, but not so inclusive that the candidates in whom the electorate is most interested 
refuse to participate. Candidates for federal office are not required to debate. As the United 
States Court of Appeals for the District of Columbia Circuit has recognized in the context of 
litigation over the 1988 presidential debates, it is speculative at best to assume that the leading 
candidates would agree to share the stage with candidates enjoying only scant public support. 
Fulmi V. Brady, 935 F.2d 1324, 1329 (D.C. Cir. 1991). . 

Further, even if the leading candidates chose to participate, the selection criteria must 
avoid the risk of creating crowded debate stages in which the educational value of the debate is 
hindered by the sheer number of speakers. This problem is inherent in an approach that does not 
condition debate participation on the meaningful demonstration of significant public interest in a 
campaign. 

As a candidate selection criterion, qualification for candidate matching funds, as referred ] 
to by Complainants, is both over and under-inclusive. It relies entirely on the candidate's 
performance in the previous election. It necessarily excludes up and coming candidates who did 
not receive 5 percent of the popular vote in the previous election, but whose stock has since 
risen, and it excludes entirely new party candidates who did not participate in the prior election. 
At the same time, this criterion would include candidates who did receive at least 5 percent of the 
popular vote in the previous election, but have little support and no chance of winning the next 
election. In other words, qualification for matching Kinds as a candidate selection criterion 
would rely on performance from previous elections in selecting debate participants, while the 
CPD's criteria assesses current electoral support. 

The number of signatures obtained during the ballot access process is a particularly 
flawed predictor of a candidate's electoral support or potential. Unlike a public opinion poll, a 
signature obtained in the ballot access process does not necessarily express any preference for 
one candidate over another. Also unlike voting (and, by extension, polls measuring how one 
would vote) there is no electoral prize for obtaining the most signatures in the ballot access 
process. The goal is to meet and surpass the threshold; beyond that, candidates have no incentive 
to obtain the additional signatures that they may need to finish with the highest total. A prudent 
candidate may decide to preserve his or her resources for other uses that benefit the campaign. 
Moreover, LTPF's proposed April 30 deadline is puzzling as signature filing, deadlines vary 
across states, many of them falling well after April of the election year. The number of 
signatures gathered by April, therefore, says nothing about a candidate's support, nor is it 
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indicative of the total number of signatures that a candidate will collect at the end of the ballot 
access process. Undoubtedly, another independent or third party candidate could also argue that 
this proposed rule favors the most well-known third parties, and operates to exclude new party or 
independent candidates who lack the resources or recognition to obtain the highest number of 
signatures or to do so as early as Complainants propose. 

Realizing that no candidate selection criterion is immune to criticism, the PEG—through 
its regulations—has conferred broad discretion on debate sponsors to determine candidate 
selection criteria. CPD has approached this issue with great care over the years. The PEG has 
determined repeatedly—and courts have affirmed—^that the GPD is an appropriate staging 
organization and that the GPD's 2000 Candidate Selection Criteria are in compliance with 
applicable PEC regulations. 

Accordingly,, the CPD respectfully submits that the Complaint should be dismissed. If 
we can provide any additional information, please do not hesitate to let us know. 

Respectfully submitted, 

Loss, Judge <0!^^.,L.L.P. 

Attachments 

cc: Jeff S. Jordan, Esq. (w/attachments) 
Supervisory Attorney, Central Enforcement Docket 
Janet H. Brown (w/attachments) 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In the matter of , MUR 6869 

The Commission on Presidential Debates, 
etal. 

Declaration of Janet H. Brown in Support of 
the Commission on Presidential Debates' 
Opposition to Level the Playing Field and 
Peter Ackerman's Co.m.plain.t. 

I, Janet H. Brown, Executive Director of the Commission on Presidential Debates 

("CPD"), give this declaration based on personal knowledge. 

Background 

1. I have been the Executive Director of the CPD since March 1987. Under the 

supervision of the Board of Directors, I am primarily responsible for planning and 

organizing the debates the CPD intends to sponsor in 2016, as I have been in each 

presidential election year since 1988. 
•) 

2. Prior to serving as Executive Director of the CPD, I served on the staffs of 

the late Ambassador Elliot Richardson and former U.S. Senator John Danforth. 

Additionally, I have held appointments at the White House Domestic Council and the 

Office of Management and Budget. I am a graduate of Williams College and have a 

master's degree in public administration from Harvard University. 

3. The CPD is a private, nonpartisan, not-for-profit corporation dedicated solely 

to the sponsorship of general election presidential and vice presidential debates and related, 

voter education functions. The CPD was organized in February 1987, under the laws of the 

District of Columbia, and has its sole office in the District of Columbia. CPD's Articles of 

Incorporation identify its puipose as "to organize,, manage, produce, publicize and support 

debates for the candidates for President of United States ..." The CPD has been granted 

tax-exempt status by the Internal Revenue Service under §501(c)(3) of the Internal 



Revenue Code. Consistent with its §501(c)(3) status, the CPD makes no assessment of the 

merits of any candidate's or party's views, and does not advocate or oppose the election of 

any candidate or party. 

4. The CPD has sponsored presidential and vice presidential debates in every 

presidential election year since 1988. The CPD's debates each election cycle have been 

viewed by tens of millions of Americans and have served a valuable yoter education 

function. Prior to CPD's sponsorship in 1988, televised presidential debates were produced 

in only four general election years: by the networks in 1'960, and by the non-profit League 

. of Women Voters in 1976, 1980, and 1984. No televised presidential debates were held in 

the general elections in 1964,1968 or 1972. 

5. The CPD receives no government funding; nor does it receive funds from 

any political party. The CPD obtains the funds to produce its debates fi:om the universities 

and communities that host the debates, and it relies on corporate, foundation and private 

donations to augment contributions from the debate hosts and to support the CPD's 
I 

ongoing voter education activities. None of CPD's donors has sought or had any input 

whatsoever in the promulgation of CPD's candidate selection criteria, in "the selection of 

debate participants, or in any other substantive aspect of the debates. 

6. The CPD has a seventeen-member, all volunteer Board of Directors ("CPD 

Board") made up of distinguished Americans. The Co-Chairmen of the CPD Board, Frank J. 

Fahrenkopf, Jr. and Michael D. McCurry, each are distinguished civic leaders with extensive 

records of public service. Among other contributions he has made, Mr. Fahrenkopf has 

served as Co-Chairman of the Rivlin Commission, which investigated and reported on the 

government of the District of Columbia, was a founder of the National Endowment for 

Democracy, was a member of the ABA-sponsored judicial.education center for federal and 
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state judges, and was the Chairman of the American Bar. Association's Coalition for Justice, a 

group coordinating the ABA's initiative to improve the American system of justice. Mr. 

Fahrenkopf also serves on the Board of Trustees of the E. L. Wiegand Foundation and is a 

member of the Greater Washington Board of Trade, the Economic Club of Washington and 

the Federal City .Council. Mr. McCurry was a former press secretary to President Clinton 

from 1995-1998, Senator Harrison A. Williams, Jr., Senator Daniel Patrick Moynihan, the 

Senate Committee on Labor and Human. Resources, and was also, the director of 

communications for the Democratic National Committee. Mr. McCimy is currently a partner 

at Public Strategies Washington, Inc. and a Professor of Theology at the Wesley Theological 

Seminary in Washington, DC. He also serves on a number of boards or advisory councils, 
.»• 

including Share Our Strength, the Children's Scholarship Fund, the White House Historical 
t 

Association and the United Methodist Church. 

7. The remaining Qurrent members of the CPD Board are: 

Howard 0. Buffett, Chairman and CEO, The Howard G. Bujfett Foundation 

John C. Danforth, Former Partner, Bryan Cave, LLP. 

Mitchell E. Daniels, Jr., President, Purdue University 

Charles Gibson, Former Anchor^ ABC World News with Charles Gibson 

John Griffen, Managing Director, Allen & Company LLC 

Jane Hannan, D/>ec/or, President and CEO, Woodrow Wilson International Center for 

Scholars 

Anlonia Hernandez, President and CEO, California Community Foundation 

Reverend John I. Jenkins, President, University of Notre Dame 

Newton N. Minow, Senior Counsel, Sidley Austin LLP 

Leon E. Panetta, Chairman, Panetta Institute for Public Policy 

Richard D. Parsons, Senior Advisor, Providence Equity Partners LLC 

Dorothy S. Ridings, Former President and CEO, Council on Foundations 

Alan K. Simpson, Former US. Senator 
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Olympia Snowe, Former U.S. Senator 

Shirley M. Tilghman, Former President, Princeton University 

8. Former Presidents Gerald Ford, Jimmy Carter, Ronald Reagan and Bill 

Clinton have served as Honorary Co-Chairmen of CPD. 

History of the Commission on Presidential Debates 

9. CPD was organized in response to the recommendations of two separate 

studies on presidential elections and debates: (l)the April 1986 Final Report of the 

Commission on National Elections, entitled Electing the President: A Program for Reform. 

a nine-month study of presidential elections by a distinguished group of news executives, 

elected officials, business people, political consultants, and lawyers conducted under the 

4 auspices of the Georgetown University Center for Strategic and International Studies, and 

(2) the Theodore H. White Conference.on Presidential Debates held in March 1986 at the ; 
> 

Harvard Institute of Politics and chaired by Newton Minow, former chairman of the ? 

Federal Communications Commission. 

10. Both of those studies underscored the importance presidential debates had 
s 

assumed in American electoral politics. Rather than permit the existence of debates to turn 
J 

on the vagaries of each election, the studies recommended that the debates be 

"institutionalized." More specifically, both studies recommended that the two major 

political parties create a mechanism designed to ensure, to the greatest extent possible, that 

debates become a permanent and integral part of the presidential election process. 

11. Frank J. Fahrenkopf, Jr. and Paul G. Kirk, Jr., then-rchairmen of the 

Republican National Committee ("RNC") and Democratic National Committee ("DNC") 

respectively, responded by initiating CPD as a not-for-profit corporation separate and apart 

from their party organizations. While Messrs. Kirk and Fahrenkopf served as the chairs of 
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the major national party committees at the time CPD was formed, they no longer do so. 

Their terms ended in 1989, some twenty-five years ago. Indeed, since Mr. Fahrenkopf 

stepped down as RNC chair, in 1989, there have been thirteen subsequent RNC 

chairpersons; none has held any position with the CPD. Similarly, since Mr. Kirk stepped 

down as chairman of the DNC, there have been thirteen subsequent chairpersons; none has 

held any position with the CPD. Mr. Kirk also stepped down as Co-Chair of the CPD in 

2009. No current CPD Board member is an officer of the Democratic or Republican 

National Committee. 

12. Although some CPD Board members, like the majority of this country's civic 

leaders, identify with the Republican or Democratic Party, that certaiiily is not the case 

with every Board member. For example, I am not aware of what party, if any, certain 

Board members would identify with if asked. Further, CPD directors have a longstanding 

practice of not serving in any official capacity with any political party or campaign while 

serving on the CPD's Board. 

CPP's Adoption of its First-Nonoartisaii Candidate Sciectioii Criteria 

13. On July 7, 1987, pver one year prior to the sponsorship of the CPD's first 

debates, CPD formed an advisory panel of distinguished Americans, including individuals 

not affiliated with any party, in order to provide guidance to CPD with respect to several 

areas, including non-major party candidate participation, in CPD-sponsored debates. From 

virtually the beginning of CPD's operations, CPD's Board recognized that, although the 

leading contenders for the offices of President and Vice President of the United States 

historically have come from the major parties, CPD's educational mission would be 

furthered by developing criteria by which to identify any non-major party candidate who, 

in a particular election year, was a leading candidate for the office of President or Vice 
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President of the United States, and to whom an invitation should be extended to participate 

in one or more CPD-sponsored debate. 

14. The individuals serving on that advisory panel (and their then-current 

principal affiliation).included: 

Charles Benton, Chairman, Public Media Inc.; 

Ambassador Holland Coors, 1987 Year of the Americas; 

Marian Wright Edelman, President, Children's Defense Fund; 

Mary Hatwood Futrell, President, National Education Association; 

Carla A. Hills, Partner, Weil, Gotshall & Manges; 

Barbara Jordan, Professor, LB J School of Public Affairs, University of Texas; 

Melvin Laird, Senior Counselor, Readers' Digest; 

Ambassador Carol Laise; 

William Leonard, former President, CBS News; 

Kate Rand Lloyd, Managing Editor, Working Woman Magazine; 

Newton Minow, Partner, Sidley & Au.stin; 

Richard Neustadt, Professor, Kennedy School of Government, Harvard University; 

Ed Ney, Vice Chairman, Paine-Webber Inc.; 

Paul H. O'Neill, Chairman and Chief Executive Officer, Aluminum Company of 
America; 

Nelson W. Polsby, Professor, University of California at Berkeley; 

Jody Powell, Chairman and Chief Executive Officer, Ogilvy& Mather Public 
Affairs; 

Murray Rossant, Director, Twentieth Century Fund; 

Jill Ruckelshaus, director of various non-profit entities; 

Lawrence Spivak, former Producer and Moderator, "Meet the Press"; 

Robert Strauss, Partner, Akin, Gump, Strauss, Hauer & Feld; 

Richard Thomburgh, Director, Institute of Politics, Harvard University; 
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Marietta Tree, Chairman, Citizen's Committee for New York City; 

Anne Wexler, Chairman, Wexier, Reynolds, Harrison & Schule; and 

Mrs. Jim Wright. 

15. The advisory panel convened in Washington on October 1, 1987 to discuss 

the issues of its mandate, including the candidate selection criteria, after which the CPD 

Board appointed a subcommittee of the advisory panel, headed by the late Professor 

Richard Neustadt of the Kennedy School of Government, Harvard University, to draw on 

the deliberations and develop nonpartisan criteria for the identification of appropriate third-

party candidates to participate in CPD sponsored debates. 

16. On November 20, 1987, Professor Neustadt's subcommittee recommended to 

the CPD Board the adoption of specific nonpartisan candidate selection criteria intended to 

identify those candidates other than the nominees of the major parties with a realistic 

chance of becoming President or Vice -President of the United States. The Neustadt 

subcommittee reported that the adoption and application of such criteria vvould help ensure 

that the primary educational purpose of the CPD—to ensure that future Presidents and Vice 

Presidents of the United States are elected after the voters, have had an opportunity to hear 

them debate their principal rivals—would be. fulfilled. 

17. While the 1987 candidate selection criteria themselves were quite detailed, 

they included a review of three types of factors: (1) evidence of national organization; 

(2) signs of national newsworthiness and competitiveness, and (3) indicators of national 

public enthusiasm or concern, to determine whether a candidate had a realistic chance of 

election. 

18. On February 4, 1988, the CPD Board unanimously adopted the selection 

criteria proposed by Professor Neustadt's subcommittee. The sole objective of the criteria 
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adopted by the CPD in 198S was to structure the CPD debates so as to further the 

nonpartisan educational purpose of those debates, while at the same time complying fully 

with applicable law. An Advisory Committee to the CPD Board,, chaired by Professor 

Neustadt, was created for the purpose of applying the 1988 candidate selection criteria to 

the facts and circumstances of the 1988 campaign. 

The 1988 Debates 

19. Professor Neustadt's Advisory Committee met in advance of the debates and 

carefully applied the candidate selection criteria to the facts and circumstances of the 1988 

campaign. The Advisory Committee unanimously concluded that no non-major party 

candidate satisfied the criteria and, accordingly, the Advisory Committee recommended to 

the CPD Board that no non-major party candidate be extended an invitation to participate, 

in the CPD's 1988 debates. The CPD Board of Directors, after carefully considering the 

Advisory Committee's recommendation, the criteria, and the facts and circumstances of the 

1988 campaign, voted unanimously to accept the Advisory Committee's recommendation. 

Thereafter, the CPD successfully produced three presidential debates between 

Vice President Bush and Governor Dukakis and one vice presidential debate between 

Senator Bentsen and Senator Quayle. 

The 1992 Debates 

20. On or about January 16, 1992, the CPD Board requested that the Advisory 

Committee, again chaired by Professor Neustadt, assist the CPD in promulgating 

nonpartisan candidate selection criteria in connection with the 1992 election, Pursuant to 

the Advisory Committee's recommendation, the CPD Board adopted substantially the same 

selection criteria used in 1988, with minor technical changes. 
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21. The 1992 Advisory Committee, consisting of Professor Neustadt; Professor 

Diana Carlin of the University of Kansas; Dorothy Ridings, Publisher and President of the 

Bradenton Herald and former President of the League of Women Voters; Kenneth 

Thompson, Director of the Miller Center, University of Virginia; and Eddie Williams, 

President, Joint Center for Political and Economic Studies, met on September 9, 1992 to 

apply the candidate selection criteria tp the 100-plus declared presidential candidates 

seeking election in 1992. At that time, it was the unanimous conclusion of the 1992 

Advisory Committee that no non-major party candidate then seeking election had a 

realistic chance in 1992 of becoming the next President of the United States. Ross Perotj 

who had withdrawn from the race in July 1992, was not a candidate for President at the 

time of this determination. 

22. On October 5, 1992, the Advisory Committee reconvened at the request of 

the CPD Board to update its application of the 1992 criteria'to include subsequent 

developments, including Ross Perot's October 1, 1992 reentry into the presidential race.. 

The Advisory Committee concluded that Mr. Perot satisfied the selection criteria, and 

based on that recommendation, the CPD Board extended invitations to Mr. Perot and his 

running mate, Admiral James B. Stockdale, to participate in its first two 1992 debates. 

When it became clear that the debate schedule -- four debates in eight days -- would 

prevent any meaningful reapplication of the selection criteria, the. CPD extended its 

original recommendation that the Perot/Stockdale campaign participate in two debates to 

all four debates. Thereafter, the CPD produced three presidential debates involving 

President Bush, Governor Clinton, and Mr. Perot, and one vice presidential debate between 

Vice President Quayle, Senator Gore, and Admiral Stockdale. 
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23. When the Advisory Committee applied the 1992 criteria to Mr. Perot, it 

faced the unprecedented situation in which a candidate, whose standing in the polls had 

been approximately 40%, had withdravm from the race, but then rejoined the race shortly 

before the debates, with unlimited funds to spend on television campaigning. The 

Advisory Committee found that it was unable to predict the consequences of that 

combination, but agreed that Mr. Perot had a chance of election if he did well enough that 

no candidate received a majority of.electoral votes and the election was determined by the 

United States House of Representatives. Although the Advisory Committee viewed 

Mr. Perot's prospect of election as unlikely, it concluded that the possibility was not 

unrealistic, and that Mr. Perot therefore met the CPD's 1992 criteria for debate 

participation. See September 17,1996 letter (attached at Tab A). 

24. National polls available at the time the CPD made its decision witli respect to 

Ross Pei'Ot's participation in 1992 varied significantly, perhaps due to the unprecedented 

events surrounding Mr. Perot's withdrawal and reentry into the presidential race very 

shortly before the debates commenced. Polling data made available to the Advisory 

Comrhittee at the time it made its recotpmendation to invite Mr. Perot reported national 

support for Mr. Perot ranging from 9 percent to 20 percent. 

The 1996 Debates 

25. After evaluation of the prior debates and careful consideration of how best to 

achieve its educational mission, on September 19, 1995, the CPD Board adopted the same 

selection criteria, with minor changes, for use in the 1996 debates, and appointed a 1996 

Advisory Committee consisting of the same members as the 1992 committee. 

26. On September 16, 1996, the Advisory Committee met to apply the candidate 

selection criteria to the more than 130 declared non-major party presidential candidates 
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seeking election in 1996. Although, the 1996 candidate selection criteria did not expressly 

require it to do so, the 1996 Advisory Committee independently applied the criteria to the 

Democratic and Republican party nominees. In light of its findings, the Advisory 

Committee recommended to the CPD's Board that only President Clinton and Senator Dole 

be invited to participate in the CPD's 1996 presidential debate, and that only Vice President 

Gore and Congressman Kemp be invited to participate in the CPD's 1996 vice presidential 

debate. The CPD Board unanimously accepted the 1996 Advisory Committee's 

recommendation.. 

27. The Advisory Committee explained that after careful consideration of the 

circumstances in the 1996 campaign, it found that neither Mr. Perot nor any other non-

major party candidate had a realistic chance of being elected president that year. With 

respect to Mr. Perot, the Advisory Committee emphasized that the circumstances of the 

1996 campaign differed from the unprecedented circumstances of 1992—which included 

the fact that at a point before his withdrawal from the race in 1992, Mr. Perot had 

registered support at a level of 40% in the polls, and that in 1996, unlike 1992, Mr. Perot's 

ftinding was limited by his acceptance of a federal subsidy. 

28. In October 1.996, the CPD sponsored two presidential debates between 

President Clinton and Senator Dole and one vice-presidential debate between their running 

mates. 

2000 throueli 2012; The CPD Adopts and Relies upon Moi eiStrcainlined Criteria 

29. After each election cycle, the CPD has examined a wide range of issues 

relating to the debates. These reviews have considered format, timing and other issues, 

including the candidate selection process. The review the CPD conducts after each election 

is part of the CPD's ongoing effort to enhance the contribution the debates make, to the 
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process by which Americans select their next President. After very careful study and 

deliberation, the CPD adopted more streamlined criteria in January 2000 for use in the 2000 

presidential election debates. In summary, the CPD Nonpartisan Candidate Selection 

Criteria for 2000 General Election Debate Participation (the "2000 Criteria") were as 

follows: (1) constitutional eligibility; (2) appearance on a sufficient number of state ballots 

to achieve an Electoral College majority; and (3) a level of support of at least fifteen percent 

of the national .electorate as determined by five selected national public, opinion polling 

organizations, using the average of those organizations' most recent publicly-reported 

results at the time of the determination. See 2000 Criteria (attached at Tab B). These same 

Criteria, without material change, have been adopted and relied upon by CPD in each 

election cycle since 2000. See 2004, 2008 and 2012 Criteria (attached at Tabs C, D and E 

respectively). I refer to these collectively as the 2000 Criteria. 
J 

30. The CPD adopted the 2000 Criteria in the belief that the streamlined criteria 

would enhance the debates and the process by which Americans select the President. The 

2000 Criteria are faithful to the long-stated goal of the CPD's debates—to bring before the 

American people, in a debate, the leading candidates for the Presidency and Vice-

Presidency. This allows the electorate to cast their ballots after having had an opportunity to 

sharpen their views of the leading candidates. The approach also has the virtue of clarity 

and predictability, which the CPD believed would further enhance the public's confidence 

in the debate process. 

31. The CPD's 2000 Criteria were not adopted with any partisan (or bipartisan) 

purpose. They were not adopted with the intent to keep any party or candidate from 

participating in the CPD''s debates or to bring about a preordained result. Rather, the 2000 
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Criteria were adopted to further the legitimate voter education purposes for which the CPD 

sponsors debates. 

32. The CPD's selection of fifteen percent as the requisite level of support was 

preceded by careful study and reflects a number of considerations. It was the CPD's 

considered judgment that the fifteen percent threshold best balanced the goal of being 

sufficiently inclusive to invite those candidates considered to be among the leading 

candidates, without being so inclusive that invitations would be extended to candidates vwth 

only very modest levels of public support, thereby creating an unacceptable risk that leading 

candidates with the highest levels of public support would refuse to participate. 

33. Prior to adopting the 2000 Criteria, the CPD conducted its own analysis of 

the results of presidential elections over the modem era and concluded that a level of 

fifteen percent support of the national electorate is achievable by a significant third party or 

independent candidate. Furthermore, fifteen percent was the figure used in the League of • 

Women Voters' 1980 selection criteria, which resulted in the inclusion of independent 

candidate John Anderson in one of the League's debates. In making this determination, the 

CPD considered, in particular, the popular support achieved by George Wallace in 1968 

(Mr. Wallace had achieved a level of support as high as 20% in pre-election polls from 

September 1968); by John Anderson in 1980 (Mr. Anderson's support in various polls 

reached fifteen percent when the League of Women Voters invited him to participate in one 

of its debates); and by Ross Perot in 1992 (Mr. Perot's standing in 1992 polls at one time 

was close to 40% and exceeded that of the major party candidates, and he ultimately 

received 18.7% of the popular vote). 

34. The CPD' considered, but rejected, alternate standards, including the 

possibility of using eligibility for public funding of general election campaigns, rather than 
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polling data, as a criterion for debate participation. That criterion is itself both potentially 

overinelusive and underinclusive. Eligibility for general election funding is determined 

based on performance in the prior presidential general election. The CPD realized that 

such an approach would be underinclusive to the extent that it would automatically 

preclude participation by a prominent newcomer (such as Ross Perot in 1992), but also 

would be overinelusive to the extent it would mandate an invitation to the nominee of a 

party that performed well in a prior election, but who did not enjoy significant national 

^ public support in the current election. In addition, while the United States Congress 

^ . '• determined that five percent was a sufficient level of support for purposes of determining 

f eligibility for federal funding as a "minor" party (at a level that is substantially lower than 

.4 that received by the "major" parties), as noted, a debate host hoping to present the public 

with a debate among the leading candidates (none of whom are required to debate) must 

necessarily take into account a different set of considerations. 

i35. In order to ensure a carefiil and thoughtful application of the polling data 

aspect of the 2000 Criteria, in each election cycle beginning in 2000, the CPD has retained 

Dr. Frank Newport, the Editor-in-Chief of Gallup, as a consultant. In that role. Dr. 

Newport has advised the CPD both on the selection of the five national public opinion polls 

on which to rely and then in connection with the collection of the data from those polls. In 

each election cycle, CPD has accepted and relied upon Dr. Newport's recommendation on 

poll selection. 

2016; The CPD Plans for General Election Debates 

36. The CPD has not yet announced the sites, dates, formats, or the candidate 

selection criteria for the 2016 presidential debates. As it has done in connection with 

previous election cycles, the CPD's Board of Directors will convene to examine its 
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approach to candidate selection and will announce its 2016 Nonpartisan Candidate 

Selection Criteria well in advance of the 2016 general election debates. Those Criteria, as 

in the past, will be adopted solely to advance the educational purposes of the debates and 

not for the purpose of advancing or opposing any candidate or political party. 

Additional Points 

37. In each presidential election debate since 1988, the CPD's candidate 

selection decisions have befen made based on a good faith application of the CPD's 

published candidate selection criteria, as described earlier in this Declaration. In 1988, 

1992 and 1996, the CPD's decisions regarding which candidates to invite to its debates 

were made by the CPD Board. In each instance, the Board unanimously adopted the 

recommendations of the independent Advisory Committees charged with the task of 

applying the CPD's pre-established, objective criteria. At no time did any campaign or the 

representative of any campaign have a role in the Advisory Committee's or the CPD 

Board's decision-making process. In 2000,2004, 2008, and 2012, the decisions were made 

by the CPD Board based on a straightforward application of the wholly-transparent criteria 

first adopted for 2000. 

38. I am aware that the complainants have made certain allegations based on. the 

fact that the major party nominees have negotiated memoranda of understanding or agreement 

in connection with the debates sponsored by the CPD. Complainant errs in stating or 

suggesting that this is a practice that began in 1988 with the CPD's sponsorship. Based on my 

study of previous presidential debates, such agreements are the norm. In any event, neither 

CPD nor the debate moderators are parties to any such agreements. The agreements cited by 

the complainants have largely adopted the CPD's previously-stated plans with respect to the 
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number, place, dates, format, and, most importantly for present purposes, have expressly 

deferred to the CPD's application of its previously announced candidate selection criteria for 

the debates. The candidate agreements address a variety of production details that have no 

bearing on the educational value or mission of the debates. Even as to those details, the 
I 

CPD's production team has exercised its independent judgment when actually producing the 

debates to ensure a high quality broadcast. Any understandings or agreements between the 

major party nominees have not been the basis for decisions by the CPD concerning candidate 

eligibility to participate in the CPD's debates; those decisions, as stated previously, have been 

based on a good faith application of the CPD's published nonpartisan candidate selection 

criteria. 

39. Attached hereto at Tabs F-I are what I understand to be true and complete copy 

of the executed Memorandum of Understanding between the major party notninees in 2000, 

2004,2008 and 2012. Each of these documents expressly states that the question of candidate 

participation was to be determined on the basis of the CPD's earlier published Nonpartisan 

Candidate Selection Criteria. 

40. In addition to sponsorship of the presidential debates, the CPD has. engaged 

in a number of other related voter education activities, each intended in a nonpartisan 

manner to enhance the educational value of the debates themselves. In 1988, the CPD, in 

conjunction with the Library of Congress and the Sniithsonian Institution, prepared and 

distributed illustrated brochures on the history and role of political debates. In 1990, the 

CPD sponsored a symposium on debate format attended by academic experts, journalists, 

political scientists and public policy observers. Also in 1990, the CPD in partnership with 

the National Association of Broadcasters produced a videotape and brochure giving 

guidance to schools, media organizations and civic groups on how to sponsor debates. In 
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1992, the CPD produced a viewers' guide to debates in cooperation with the Speech 

Communication Association. In connection with the 1996 Debates, the CPD sponsored 

DebateWatch '96, in which over 130 organizations (including numerous cities and town, 

high schools, presidential libraries, civic associations, universities and chambers of 

commerce) participated by hosting forums in which citizens viewed the debates together 

and had the opportunity to discuss the debates afterwards with other viewers and listeners. 

In 200.0, the CPD's voter education projects reached millions of Americans, primarily 

through an aggressive Internet effort. More than 6 million people visited the CPD's 

website, wvyw.debates.org for: online surveys (completed by 44,500 citizens); issue forums 

on election topics; an online debate history; educational resources for teachers and civic 

leaders; and services for non-English speakers including education materials in Spanish 

and debate tr^scripts in six foreign languages. In addition to online outreach, the CPD 

also conducted the DebateWatch program, through which citizens gathered in communities ] 

nationwide to watch the debates, discuss them, and share, feedback with the CPD. The 
i 
t 

CPD partnered with over 200 organizations, schools, and technology companies in order to 
; 

complete these tasks. In 2000, the CPD also produced a two-hour PBS special. Debating 

our Destiny," in conjunction with McNeil/Lehrer Productions. By partnering with voter 

education organizations including the Smithsonian Institution, AARP, Congressional Black 

Caucus Institute, Lifetime Television, and KidsVoting USA, the CPD has reached out to 

citizens both here and those posted overseas to maximize the educational value of the 

debates. 

41. For 25 years, the CPD has shared its experiences with groups in other countries 

that seek to make candidate debates part of their electoral process.. CPD has now played a part 

in exchanges with more than 35 countries. In most instances, these are fragile democracies, 

-17-



sometimes emerging from civil strife. The CPD offm assistaiice in matters ranging from 

production and biQadcasf of the debates to candidate .negotiation and voter educatiett. CPD 

has worked with others to create aW infofrntil network, of approximately 19 countries who 

t: Qt • Tbs .outwork has .reoently lau'hched; 

M 
I d.e'ciare undej; pendity.df'perjw,y tbafvthe fdi^goihgiisti^ft Bxe^.ted= 

this of Deeember> 2014, 
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COMMISSION ON PRESIDENTIAL 
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA 

FOR 2000 GENERAL ELECTION DEBATE PARTICIPATION 

A. INTRODUCTION 

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to 
ensure, for the benefit .of the American electorate, that general election debates are held every 
four years between the leading candidates for the offices of President and Vice President of the -
United States. The CPD sponsored a series of such debates in each of the past three general 
elections, and has begun the plaiming, preparation, and organization of a series of nonpartisan 
debates among leading candidates for Ae Presidency and Vice Presidency in the 2000 general 
election. As in prior years, the CPD's voter educational activities will be conducted in 
accordance with all applicable legal requirements, including regulations of the Federal Election . 
Commission that require that debate sponsors extend invitations to debate based on the 
application of "pre-established, objective" criteria. 

The goal of the CPD's debates is to afford the members of the public an opportunity to 
sharpen their views, in a focused debate format, of those candidates from among whom the next 
President and Vice President will be selected. In the last two elections, there were over one 
hundred declared candidates for the Presidency, excluding those seeking the nomination of one 
of the major parties. During the course of the campaign, the candidates are afforded many, 
opportunities in a great variety of forums to advance their candidacies, In order most fully and 
fairly to achieve the educational purpose's of its debates, the CPD has developed nonpartisan, 
objective criteria upon which it will base its decisions regarding selection of the candidates to 
participate in its 2000 debates. The purpose of the criteria is to Identify those candidates who 
have achieved a level of electoral support such that they realistically are considered to be among 
the principal rivals for the Presidency. 

I 

In connection with the 2000 general election, the CPD will apply three criteria to each 
declared candidate to determine whether that candidate qualifies for inclusion in one or more of 
CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) electoral 
support. All three criteria must be satisfied before a candidate will be invited to debate. 

B. 2000 NONPARTISAN SELECTION CRITERIA 

The CPD's nonpaitisaii criteria for selecting candidates to participate in its 2000 general 
election presidential debates are: 

I. EVIDENCE OF CONSTITUTIONAL ELIGIBILITY 

The CPD's first criterion requires satisfaction of the eligibility requirements of 
Article II, Section I of the Constitution. The requirements are satisfied if the candidate: 



a. is at least 35 years of age; 

b. is a Natural Bom Citizen of the United States and a resident of the 
United States for fourteen years; and 

c. is otherwise eligible, under the Constitution. 

2. EVIDENCE OF BALLOT ACCESS 

The CPD's.second criterion requires that the candidate qualify to have his/her 
' name appear on enough state ballots to have at least a mathematical chance of securing an 
Electoral College majority in the 2000 general election. Under the Constitution, the candidate 
who receives a majority of votes in the Electoral College (at least 270 votes), regardless of the 
popular vote, is elected President. 

3. INDICATORS OF ELECTORAL SUPPORT 

The CPD's third criterion requires that, the candidate have a level of support of at 
least 15% (fifteen percent) of the national electorate as determined by five selected national 
public opinion polling organizations, using fiie average ofithose organizations' most recent 

. publicly-reported results at the time of the determination. 

C. APPLICATION OF CRITERIA 

The CPD's determination with respect to participation in the CPD's first-scheduled i 
debate will be made after Labor Day 2000, but sufficiently in advance of the first-scheduled 
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate will 
be extertded to the miming mates of each of the presidential candidates qualifying for . 
participation in the CPD's first presidential debate. Invitations to participate in the second and 
third of the CPD's scheduled presidential debates will be based upon satisfactiop of die same 
multiple criteria prior to each debate. 

Adopted: January 5,2000 
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COMMISSION ON PRESIDENTIAL 
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA 

FOR 2004 GENERAL ELECTION DEBATE PARTlblPATION 

A. INTRODUCTION 

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to 
ensure, for the benefit of the American electorate, that general election debates are held every 
four years between the leading candidates for the oiSices of President and Vice President of the 
United States. The CPD sponsored a series of such debates: in each of tlie past four general 
elections, and has begun the plaiming, preparation, and organization of a series of nonpartisan 
debates among leading candidates for the Presidency and Vice Presidency in the 2004 general 
election. As in prior years, the CPD's voter educational activities will be conducted in 
accordance with all applicable legal requirements, including regulations of the Federal Election 
Commission that require that debate sponsors extend invitations to debate based on the 

^ application of "pre-established, objective" criteria. 

3 The goal of the CPD's debates is to afford the members of the public an opportunity to 
sharpen their views, in a focused debate format, of those candidates frpm among whom the next 
President and Vice President will be selected. In each of the last four elections, there were scores 
of declared candidates for the Presidency, excluding those seeking the nomination of one of the 
major parties. During the Course of the.campaign, the candidates are afforded many 
opportunities' in a great variety of forums to advance their candidacies. In order most fully and 
fairly to achieve the educational purposes of its debates, the "CPD has developed nonpartisan, 
objective criteria upon which, it vdll base its decisions regarding selection of the can^dates to 
participate in its. 2004 debates. The purpose of the criteria is to identify those candidates who 
have achieved a level of electoral suppbrt such that they realistically are considered to be among 
the principal rivals for the Presidency. 

In cormection with the 2004 general election, the CPD will apply three criteria to each 
declared candidate to determine whether that candidate qualifies for inclusion in one or more of 
CPD's debates. The criteria are (I) constitutional eligibility, (2) ballot access, and (3) electoral 
support. All three criteria must be satisfied before a candidate will be invited to debate. 

B. 2004 NONPARTISAN SELECTION CRITERIA 

The CPD's nonpartisan criteria for selecting candidates to participate in its 2004 general 
election presidential debates are: 

I. EVIDENCE OF CONSTITUTIONAL ELIGIBlIjTY 

The CPD's first criterion requires satisfaction of the eligibility requirements of 
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate: 

a. is at least 35 years of age; 

b. is a Natural Bom Citizen of the United States and a resident of the 
United States for fourteen years; and 

c. is otherwise eligible under the Constitution. 



2. EVIDENCE OF BALLOT ACCESS 

The CPD's second Criterion requires that the candidate quality to have his/her 
name appear on enough state ballots to have at least a mathematical chance of securing an 
Electoral College majority in the 2004 general election. Under the Constitution, the candidate 
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President 
regardless of the popular vote. 

3. INDICATORS OF ELECTORAL SUPPORT 

The CPD's third criterion requires that the candidate have a level of support of at 
least 15% (fifteen percent) of the national electorate as determined by five selected national 
public opinion polling organizations, using the average of those organizations' most recent 
publicly-reported results at the time of the determination. 

C. APPLICATION OF CRITERIA 

CPD's determination with respect to participation in CPD's first-scheduled debate will be 
made after Labor Day 2004, but sufficiently in advance of the first-scheduled debate to allow for 
orderly planning. Invitations to participate -in the vice-presidential debate will be extended to the 
running mates of each of the presidential candidates qualifying for participation in CPD's first 
presidential debate. Ihvitetidns to participate in the second and third of CPD's scheduled 
presidential debates will be based upon satisfaction of the same multiple criteria prior to each 
debate. 

Adopted: September 2003 

225985 v2 
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COMMISSION ON PRESIDENTIAL 
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA 

FOR 2008 GENERAL ELECTION DEBATE PARTICIPATION 

A. INTRODUCTION 

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to 
ensure, for the benefit of the American electorate, that general election debates are held every 
four years betv«^een the leading candidates for the offices of President and Vice President of the 
United States. The CPD sponsored a series of such debates in each of the past five general 
elections, and has begun the planning, preparation, and organization of a series of nonpartisan 
debates among leading candidates for the Presidency and Vice Presidency in the 2008 general 
election. As in prior years, the CPD's voter educational activities will be conducted in 
accordance vdth all applicable legal requirements, including regulations of the Federal Election 
Commission that require that debate sponsors extend invitations to debate based on the 
application of "pre-established, objective" criteria. 

The goal of the CPD's debates is to afford the members of the public an opportunity to 
sharpen their views, in a focused debate format, of those candidates from among whom the next 
President and Vice President will be selected. In each of the last five elections, there were scores 
of declared candidates for the Presidency, excluding those seeking the nomination of one of the 
major parties. During the course of the campaign, the candidates are afforded many 
opportunities in a great variety of forums to advance their candidacies. In order most fiilly and 
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan, 
objective criteria upon which it will base its decisions regarding selection of the candidates to 
participate in its 2008 debates. The purpose of the criteria is to identify those candidates who 
have achieved a level of electoral support such that they realistically are considered to be among 
the principal rivals for the Presidency. 

In connection with the 2008 general election, the CPD will apply three criteria to each 
declared candidate to determine whether that candidate qualifies for inclusion in one or more of 
the CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) 
electoral support. All three criteria must be satisfied before a candidate will be invited to debate. 

B. 2008 NONPARTISAN SELECTION CRITERIA 

The CPD's nonpartisan criteria for selecting candidates to participate in the 2008 general 
election presidential debates are: 

1. EVIDENCE OF CONSTITUTIONAL ELIGIBILITY 

The CPD's first criterion requires satisfaction of the eligibility requirements of 
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate; 

a. is at least 35 years of age; 

b. is a Natural Bom Citizen of the United States and a resident of the United 
States for fourteen years; and 



' c. is otherwise eligible under the Constitution. 

2. EVIDENCE OF BALLOT ACCESS 

The CPD*s second criterion requires that the candidate qualify to have his/her 
name appear on enough state ballots to have at least a mathematical chance of securing an 
Electoral College majority in the 2008 general election. Under the Constitution, the candidate 
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President 
regardless of the popular vote. 

3. INDICATORS OF ELECTORAL SUPPORT 

The CPD's third criterion requires that the candidate have a level of support of at 
least 15% (fifteen percent) of the national electorate as determined by five selected national 
public opinion polling organizations, using the average of those organizations' most recent 
publicly-reported results at the time of the determination. 

C. APPLICATION OF CRITERIA 

The CPD's determination with respect to participation in the CPD's first-scheduled 
debate will be made after Labor Day 2008, but sufficiently in advance of the first-scheduled 
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate 
will be extended to the running mates of each of Ae presidential candidates qualifying for 
participation in the CPD's Erst presidential debate. Invitations to participate in the second and 
third of the CPD's scheduled presidential debates will be based upon satisfaction of the spie 
multiple criteria prior to each debate. 

Adopted: October 2007 
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COMMISSION ON PRESIDENTIAL DEBATES' 
NONPARTISAN CANDIDATE SELECTION CRITERIA 

FOR 2012 GENERAL ELECTION DEBATE PARTICIPATION 

A. INTRODUCTION 

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to 
ensure, for the benefit of the American electorate, that general election debates are held every 
four years between the leading candidates for the offices of President and Vice President of the 
United States. The CPD sponsored a series of such debates in each of the past six general 
elections, and has begun the planning, preparation, and organization of a series of nonpartisan 
debates among leading candidates for the Presidency and Vice Presidency in the 2012 general 
election. As in prior years, the CPD's voter educational activities will be conducted in 
accordance with all applicable legal requirements, including regulations of the Federal Election 
Commission that require that debate sponsors extend invitations to debate based on the 
application of "pre-established, objective" criteria. 

The goal of the CPD's debates is to afford the members of the public an opportunity to 
sharpen their views, in a focused debate format, of those candidates from among whom the next 
President and Vice President will be selected. In each of the last six elections, mere were scores 
of declared candidates for the Presidency, excluding those seeking the nomination of one of the 
major parties. Durmg the course of the campaign, the candidates arei afforded many 
opportunities in a.^eat vmiety of foriuns to advance their candidacies. In order most fully and 
fairly to achieve die educational, purposes of its debates, the CPD has developed nonpartisan, 
objective criteria upon which it will base its. decisions regarding selection of the candidates to 
participate in its 2012 debates. The purpose of the criteria is to identify those candidates who 
have achieved a level of electoral support such tliat they realistically are considered to be among 
the principal.rivals for the Presidency. 

In connection with the 2012 general election, the CPD will apply tlu^e criteria to each 
declared candidate to determine whether that candidate qualifies for inclusion in one or more of 
the CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) 
electoral support. All three criteria shall be satisfied before a candidate will be invited to debate. 

B. 2012 NONPARTISAN SELECTION CRITERIA 

The CPD's nonpartisan criteria for selecting candidates to participate in the 2012 general 
election presidential debates are: 

1. EVIDENCE OF CONSTITUTIONAL ELIGIBILITY 

The CPD's first eriterion requires satisfaction of the eligibility requirements of 
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate: 

• a. is at least 35 years of age; 

b. is a Natural Bom Citizen of the United States and a resident of the United 
States for fourteen years; and 

c. is otherwise eligible under the Constitution. 



2. EVIDENCE OF BALLOT ACCESS 

The CPD's second criterion requires that the candidate qualify to have his/her 
name appear on enough state ballots to have at least a mathematical chance of securing an 
Elector^ College majority in the 2012 general election. Under the Constitution, the candidate 
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President 
regardless of the popular vote. 

3. INDICATORS OF ELECTORAL SUPPORT 

The CPD's third criterion requires that the candidate have a .level of support of at 
least 15% (fifteen percent) of the national electorate as determined by five selected national 
public opinion polling organizations, using the average of those organizations' most recent 
publicly-reported results at the time of the determination. 

C. APPLICATION OF CRITERIA 

The CPD's determination with respect to participation in the CPD's first-scheduled 
debate vrill be made after Labor Day 2012, but sufficiently in advance of the first-scheduled 
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate 
will be extended to the running mates of each of the presidential candidates qualifying for 
participation in the CPD's first presidential debate. Invitations to participate in the second and 
third of the CPD's scheduled presidential debates will be based upon satisfaction of the same 
multiple criteria prior to each debate. 

Adopted; October 20,2011 
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altt^er eaxtdidato's canpeign tkeougn any neanst 

in^udiag but not limited to, radio, eaierieion, 

Internet or videotapes, Wbether btoadoast or 

diaeributad in any other nannori 

<f) xho candidatpa nay net ask each other direct 

questicma, but may aafc rhetorical (pjestione. 

(g) The order of gueatlenlng and olosing rStatements shall 

be determined as follows t 
» 

(1} ' rho Cotnnisoiott will eonduet a coin toss at 

leaat 72 hours before the first Presidential 

debate. At that tine, the. witmor of the coin 

to3» shall have the optioa of ohoosing,. for 

•V 

I 
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IZSM a<?tober 3 debata. elchar (a) ^Aieehatf to 

talea the first or second qa«»tion.> or (b) 

to give the Civet or eeeobd oXosing 

etatement. At that time, the loaar of the 

cola fcosa vlll have the choice oC qiieetian 

. ordw or elosit^ ptateBeat ordas not exeroised 

by the winces of the aoin to0B>. SOr.the 

OoCOtaec 11 diSbate, the Xoaer of cbe coin tesa 

flMll have the option of eboe^insf either (a) 

sihetbar to.take the fi*at or secjond ^cation, 

or Cb) Whether to give the firet or aeoead 

eloaiag eceteneet, with the winaor of the oota 

toas havlasr the Ohoice of gaestion order or 

eloolrsr ptatewMit: not exerclaed by the loser 

of the ceia tosS' the CoTmnipeloa ehall eek a 

time at leaot 72 boiira befooce the dctobes 11 

debate, at Which the csndidaiies ahaU iDake 

their dhoicaB for that debate. 

(11} For the October 17 debate, the order of 

questioning and cloEUng atatementp eball be 

doteswlped by « eapsxete cqiu tosa in the same 
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mancet aa £or tha October 3 debate, to take 

place at leaac 72 hcvea eexore the debate. 

Tba order of ^eetietiing aod closing 

atatementc for, tiie October s vice PrasldeatiU 

debate shall be determined by a separate coin 

toes lb the same mazuier as fo£- the OQCobor 3 
"k 

debate, to take place at least 72 hours before-

the ddsace.^ 

(h) Saab candidate shall decatmias the naanar by idtloh he 

prefers to be addreeeed by the oodezatpr and shall 

eonn^loabe this CO the Gonniissioa. at least forty 

' eight (40) hours before the October 3 debate. 

Hi Rhethas or not a debate ruaa beyond the planned ending 

tins, eaeb candidate ahall be encltled to make a 

closing ecatcioezic In eeeordaace wich eubparagraph (b). 

The coinmisaioa shall ttce its best efforts to ensure 

that tba Tv aetwoxka carry the entire debate 4^n if' 

it rune past the specified ending tine. 

[]} MO elation shftii bo SBleed of A candidate by the 

nodexator if less than six minutes rotasln in the 

scheduled time of the debate. 
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(k) 7ka eandidacea ehall not address aacli other with 

proposed pledges-
0 

(1) In each. ddbeCe. the modienrator shall: 

(i) Open and eloae tdio debate and use bis or her 
I 

best efforts to enforce all tioe limits; 
4 

(ii) use bia or her beet efforts to ensure chat the 

{jueetions are reasonably well balanced ija 
• \ 

cams of addroseing a wide »tnge of isstiea of 

major pvblic interest fating the QUted states 

and the worldr 

(iii) voxy the topics on which he or spbe questions 

the candidates and einsuze that the topics 6f 

the queatiess are fairly d^iportioned between 

the candidates; 

(iv) use best efforts td ensure that the two • 

candidates spe^de for approxiinaceiy equal 

amounts of eitio durlx^ the course of each 

debate; end 

(v) una any reasonable mthed to ensure that the 

agreed-upon format is followed by the 

candidates and the audience. 
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8. AddleioiKa Kwlea Applleaaie eo October 3 beibate 

7or the Occchia): 3 aebabe, the caadidates vjLll {gppea:^ 

at podiAXwiB, This debate »b«ll be govexnad by the rules set 

forth in eootion S and the foXlowibg additional rules; 

(a) The noderdtor eti^l direct the first ̂ estion to the 

candiddte determined by the procedure »«8t forth in 

oubpaxagraph s (g). The candidate recaiviog the 

question shall be entitled Co give as opening xeepOTtee 

HOC to exceed two .(?.} tninutee, end chereafcer the 

other esttdidate shall ba perinitted to coRmenb on the 

queacton end/or the first o«»ndidate's answer for vp to 

one (1) nilouce. IhereaCter the maderatar may esctend 
4 

the diseusslen for a period of tine not to exceed 

three and orw-half (3X) minutes, but the'ntodesator 

ehali begin each such diecuasion by ea} ling upon the 

candidate who firet received the question. 

(b) The tioderator shall then seh a questioa of the other 

candidate/ and tbe ansues. comwnte by the other 

esndidate; axsd extansioa of discussion by the 
\ 

tnoderator shall he ooaducted as set out in 

parescaph. d<a) ̂ lbove for the first question. 

'Thereafter the moderator shall tollev the procedure in 
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paragraph e(aj abiTve by aaking a quoscloa of Utte fipat 

candidAfee swd ejaoji conr.ittuc with auesciona of the 

candidates Xa rotation until the time for closing 

statements occurs. 

(c) During the extended dlseuoe'fon of a gueebioiii no 
i 

cautdidabe w>ay speak for more than 1 minutes at one 

time. 

Cd) The moderator ehaii OKinaga the debate so that the 

easvlidacas address at least fourteen (14) tpMietlona. 

7> additional Xulse ApplieahXe to Ootober 11 P^bate 

For the October ii debate, the oandidates will be 

seated at a table. Tins dsbaue shall he governed by the rules. 

sec forth in Btotion 5 and the following additional rules: 
£ 

(a) 'Xhie modesmtor shall direot the first question to the 

candidate determined by the procedure set forth in 

aubfpavagrBpih 5(g>-. That can^dnte shall have up to 

two 12) fflisutes to tespond to Che qnestipn, and the 

other candidate then abjai have up to two (2) miautefi 

to cowment on the question or on the first candidate'« 

answer, •jaiercaftcr, the moderator shal) haw 

diOorcclon to extend the oiecasaion of that queetlon, 

but shall balance acUinional discueeion of that 
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forth in sulj^aragraph 5 (g). The candidate ho whom the 

.duestlon is initially directed shall have vip to tug 
# 

(2) mtnutea to respondi after ufaich the other 

eandidace Ohall have up to fc-w (aj minutes bo xeagoaa 

• to the questloa snd^or to ootonent on the first 

>' aa>;^idate's,.answer. 33iOreaetior« the moderator shall 

have diseretien to aStend Che diauusBion of che 

^ qosstion, hut shall baloaee additional dlBcuasion of 

the queBCioa with the interest in addreesii^ a wide 

range e£ topics during the debate. 

(b) After eoi^aecion o£ the diseussioci of the first 

qiuestioh, the eodexator shall call dpon an audieaae 

meidber to dlcaot a queBtlon eo cha eandidaCe to vbem 

the first qaastion vas not directed, add follow the 

pcooeduxe outlined in-pacBgraph 8(a) above. 

IhereBfter, the moderator shall follow the proeediiraa 

in pavegrevh A (t)' by calling open another audieoCe 

me^r to aak a question of the first oandldnte end 

shall continue facilitating questions of the 

candidates In rotation until the tine for closing 

stacene&cB'occurs. 
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(c) fmrlng r.h« extexuSed dlacw4;alait of a question, no 
\ 

•Qandldeee nay 9pen^ for mure tHAn two (2) talnutfia at 

one tiipe. 

(d). The audience nenibers shall not asic ecllbo<-uE) qucsClona 

Of otherwlBB participate in the extended di9cusei«B< i 

and the audience tneniber'6 microphone shall be cximed 

a££ mit^K he or she coiapietes aaklng the question. 

(e) prior to the start o£ the. detaattt audience members 

will be asked' to siibnit their questions in wxltlng to 

the moderator. Kb third party, Ittciuding both the 
i 

Conniieaibin axui the coicpaigns, shall be paxmittsd to ' 

see Che questions. The moderator will review the 
, s 

quasttone and eliminate tqiy queetloBs chat the I 

medetRtoc deeeis 'lhappxoprlate. *010 tdodenitbr eball 

develop, and desoribe to the casapaignB, a method for 

selecting queetloae at random while eapurlfls that 

questions are ceaSon^Xy well balanced In terms of 

ttddressing a vide range of issues of major public 

itttereec facing the Cnitnd states and the world. Each 

question selected will be asked by the audience netnbeir 

submltting that question-

v._ • - i 
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(f} The debate will t^e place before a live eudlence of 

between 100 mod ISO persons who sball be seated and 

vho deeoribe, thenwelv^s as likely -voterB wbo are 

«uncotBidcted' as to their 2ooO Sreeldbntial vote. 

These participants will be seleceod by an independent, 

raseasob firm agreed upon by the two caiqpaigna. The 

zesasveh ei-Rta^ahali.h&ve sole reepoasibillcy for ' 

' selecting the aaelonally demographicfally-

repzoeebtaeive group of vetersr after providing a . • 

co^peohensi-ve briefing to the aangMigns, either of 

which may rslee objecbioosi eo the Ccinaission within 24 

hours pf Che briefing. 

(g) Partleipaate selected- shall not be eontabtad directly • 

or indirectly by the een^aigne hefers the debate. The 

Comnisaica shall iwt conraet the pareteipsnes before 
* i 

the debate other than for logistical puzpoees. 

9« Additional Solas Appiiceble to Ootaber S iTdwte y 

Vox the Oocober S Vice Presidential debatef the 

candidates, will he.seated at a ceble^. 33iie debate shall be'-

governed, by the rules set forth iu sections S and T. 

10. fltoglsg ' • 
i 

The following rules apply bo eaob of «he fow cehaces: 
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(1) All staging anrangeir^Qta for the debates not 

^^Cifically addressed la this ag^eioest shsll 

be jointly addressed by zejpreeeatstiTes of the 

two eas^Blgne. 

(11} • (Soveznor Buab. shall occupy the stage-left 

position for the October 3 debate* Vice 

President Cese will have first choice of etage 

position fox the October 11 debate., vice 

President Oore or hit representative' shall 

Ooimounicatc his choice by wrltcan facwimile to 

the GomnLssioa and to Stish/chsney Zdoo at 

-least seventy-two (72) hoard before the 

debate. The atoge poeitioa for the OctOber 17 
I 

debate will be determined hy a coin toss to 

caJce place at least saventy-two (72) hbura 

i^fore th«-debate. Tbe stage poaitlon for the 

October 5 Viae Presidential debate will be 

decexnined by a separate coin tosa to ealw 

place at least seventy-two (72) hours before 

.the debate. 

(ill) For the October^ 3 and Oetobe^ 17 debates, the 

candidates shall enter Che stage upon a veidHil 

r 
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cud aha nodes&tor ejttev the program goes on 

the air, proceed to center stage, shake hands, 
I 

and prooeed directly to their positions hchiod 

.their podiums (Cos the detoher 3 debate) or to 

ch?»ir atoole (Cor the October 1? debate). Foe 

the botohar s and October 11 debates, the 

. owadldates shall be pre-positioaed'be£ose the 

pn>^am goes on the air. 

(iy) BJceept as provided in. suhpsragsaph (d) (viii). 

XV oamraa vill be loeleed into place during 

all debates. They t»y, however, tilt or 

rotate as needed, 

<v) c»»iepb aa provided in auhparagraph (d) (vili), 

TV ooverage during th« qiuest^oa ond answer 

period.shall bo lieilted to shots o£ ehe 

esudidates or nuderstoc and in no case shall . 

any tsXsvieien shots ha taken of any member o£ 

the audience (ineludihg ccuididatcs' faintly 

iPSRibers) from the tin* the first oueatioa Is 

acleed until the conclusion of the closing 

scatements. Hheu a candidate is epeekisfl/ 

either in emewering a guestioa or msJclng 'hie 
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closlag statements XV oonrerage viXl Jae iimicad 

to the candidate epeaklng. There ulll be ao 

XV eut-avraye to any candidate who. is not 

respondltig to a questios while anot!her 

candidate is ansverlngr a question or to a 

csndldafco who is not giving 'a closing 

statemane while another candidate la doing eo., 

(vi) Xha camera leeated at the raaac of the stage 

shall be uaed only to tahe Bhots of Che 

nodezator. 
9 • 0 (vii) Por eaeh debate eadh candidate mar, ohoese to 

have either (a) a monitor, with live feed frosi . 

the dehabe poeltioa^d in his line of olght but 

sot visible to the obluo: caudidate? or 

(b) tally lightQ in hie line^ ofi eight taxt not 

visible to Che other candidate, zh either 

ease, the cendidate other thetn the candidate 

chooaizig a monitor or tally llghte shall have 

'for each debate a rl^t of dlaapprovslr in hie 

sole discrsbion, over the vsa o£ such monitor 

cr tally lights. • 
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(viii) All mt^eee of che avdlenc^ vill be ixwfexwbad 

lay bhe moderator before ehe debate goes on the 
' f • • 

air and by the imderator after cbe debate gciea 

on the ale 310c to agplaud^ or 6the3:wiee 

psmlcipate in the debate by any means other 

than by silent: olwervation. Xhe moderator' 

ehall va« his or her beet efforts to enforce 

this provision. 

(ix) As CommtBsion shall use best efforts to 

maiabain an appropriate, teo^ratura according 

^ to Induatry standards for the entire debate. 

(x) JBach oandidate shall be pexmitted to have a 

con^lete, private production and tM^ieal 

briefing and vallc^thrcnigh (~aide£ing«> at the 

location of the debato on the day of tKe 

debate V The order of the Briefing ehsll be 

detarmlned by agreement or. felllpg candidate 

agraame&t, a coin flip."- £ach candidaee will 

have a maxiindm of one (i) hour for this 

Briefing. Production loek-dom tflll not ooeur 

. rcr any oandidafee uniaas that oaadidate has 

bed hie PriefJLag. There will be no filming. 
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(72) hours hefore oa^ dd^ate. | 

The Jbaekdxops behind sad» candldabe^ shall be 

idenbJlcsl. . . 
1. ? 

(xil) The set v&U be cosTileced. and lit no later 

chaA a at the debate site op. the- day ' 
• • •: i 

before the debate will occur. 

(aail) Bacdi candidate may ass hie ouh Tnakeiip parsonv 

end adegjiate laollitles shall be pzxndded at 

' i the dtbaie alte for toaJcet^. ' 
. • i 

(xiv) la addition to seorec Service pescsonnel, the 

vice PjiraBldeafe' s millcazy aide, and itha Vice 

Fresldant'a (Aysidiaa, etch eandldate Will be 
V 

permitted to hav« one (i) pre-desigitated etaf< 
. . I 

laenb^ is. the wings or in the innediate 

backotoge area during the dehate at a inoatioa 

to be mutually agreed upon by xepresentatives 

of the campaigns at each site. All other 

staff must yaeate' the wisgs or itMnedLate ' 

bacIcBtage areas no later than (5) minutes 

"t before the debate, commences. A Fb phone line 

wrlll.be provided between eadh candidate'e 

BtaCS vorK area oad she producer. 
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(xv) Other Chan oecurity pearaocnal, not mere than 

tvp (2> aides will acconpaay each eendidate oa 

the stage before the program begiae. 
..i * * •' V. 

(xvl) Sach eondldata shall be allowed to have eoit 

, (1) proSessronai still, photographax predenfc on 

the stage before the debate begiea and in the 

wings ourlng the defaace, as desired, and on 
I 

the stage ironedlately upon the eonclusion ot 

the debate. Ho phobos shall be taken from Che 
/ 

wings by these photographexs during the 

debate. Photoe teaXsn toy these photographers 

may be disCribvted to the press as detexmlned 

' hy ieaoh candidate. 

(h) Xn addition to- the rules in subparagraph (a)the ' 

.. following rules apply to the oetotoec 3 debate; 

(1) 3he CoMnieeion shall conatxuot the podliuns, 

and each aluQl be identical to view from the 

audience side. Xhe podiuns shall neasiiEe 

forty-eight {48} iacbes from the st<^ floor 

to the outside top of the podium facing the 

audience and ottoerwiee shall be eoasCructad in 

the style and epeciftcatlotis. xecooniexided by 
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• tlie cowndesioij^ fihowa in Actaohmeat A. There 

ehall he ao vrltslngs maxkiasv of emy kind 
* 

on nhe fronts o£ tbc podl<utns. iTo tianiii iatc 

shall be permitted to use rlsere or an>| other -

deyjoe to create an xinpresslon of olevited 

height, and no candidate shall be p<^u; eeea to 

USB chairs, atoole or ccher seating doviaasr 

during. Che debate, 

(11) ssch podium shall have Installed a fia^d hard> 

wired nlocophonc. sad ah identicsl nd.drophohe 

to be used as backup per Industry acajdarde. 
% 

(ili) The podiuma wiil be equally eSAted tovv^ the 

center of the stage at a degree to he 

detcmixted by the Coimiission'a jprj^ubsr-

podiums shall be ten (10} feet apart; such 

distance shall be measured from the 1 ift-rigbt 

oenter of a podium to the left-right center of 

the other podium. 

(Iv) The moderator will be seaced at a tai|le aO os 

• to be poaitioBc^ in front, betweeu, jxtd, 

equidistant from the candidates, andibetvaeii 
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4 

<V) 

(yrt.) 

[ 

• I the oamdros to vhlch the candidates dlrjct 

their anawere. 
* I 

-• I 
AS BOOB- OS posBlhld/' the Comniesioh Btail 

I 

suhRiic for jjoidt- cpnRuitsitidh vith the • 

cawBiRigns a diagram fori Eilaceinetjt. 

Tha eoinni.«9.1on eholX reconvoahd. a einglo: eyatem 

of eiipe cues and placement su]3:}ect to 

,iv both oan4>aigne. Tiiae cues ih tha f^rm of 

yvBl3,«w and afed lights will be givsii tof ehe 

omdidates and the moderator wndn thcri^ a are 
I-

thirty (30) secondE. remaining aiad fiftt|6an (is) 

sacondd remaining reepectivoly for the (2) 

minute and one- (i) ndnute. rooponaes pc tjpltted. 

under section 6(a). j 

(c) In addition to the rules in mibparagraph (a), the 

following rules a^ly to ehs October 11 dsbat» and tha 

' October 5 Vice ^esidenblnl debtee; 

(1) 

according to the style and 

The commission shall construcc the toble 

RtiOQE 

proposed by! the Ccwrmisalon. .in coDeultjatroh 

with each eanipalgn. Iho moderator abiill be 

•/ 



KeroorEnduui 9£ \Tnderst;a:iding 
draft 
9/28/00 
ease. 23 

(ii) 

facing t2i« candidates with his or her tack fee 

the audience. | 
I ' 

The cbalXB ahall be swivel chairs that con be 1. 
•(±11) 

(iv) 

(d> 

iiocked in .piaeci and aiiali be of eguaji. hcighc;. 

Bach candidate ^d; jihe nwaeratpr shall have' a 

Vlr^.laso lapel ^erpphohey. and on idejlibieal 

mxcrn^ono to be used as. a. backup iperj industzy 

atandaxds. j 

The cownlaelea gbell recommend a sing le aystero 
% !• 

of tine cues axid placement aiib^ecc to approval 

by );oth ciulipaigiiB. 

(v) Aa soon as passible^ the Comi^aslon iitaeill 

suhmit £or joint eeaeultBClon with e te^ 

' osmpaign a diagrani for caipeea placem inc r • 
(vl) The eandidstes shall xcoaln seated ehrouglioub 

I 

the dedbato. 

Xa sdittiou to th» rules in aubparagrsEih (a)« the 

following rules apply to Che October 17 dob< te» 

(1) The candidates shall be seated on stools 
1-

before the audience/ whiob shell be 

approximately a horaesboe arrnngeineit as 

synmebrically- as possible erouzid the 

seated ilX' 
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jbacks 

candidacee. The preaise etagit^ A^rang^ent 

will ha dsbemined hy the Ooiemlssinn's 

producer euhjecl:. ro the spprovel o£ 

represeataelvcs o£ both canQpaigns. 

(xi) The Btpola ahall he Identical wd have 

and a foctvese and ehaXl he spprovcd hji| the 

candidates' represeneativee. 

(lit) Each candidate shall have a place to pi t- a 

glass oC water «nd papar and pans or puiciia 

£or taking notes (ia accosdanaa with 

subparagraph 5 (d)) o£ sufCieient Kalgh|3 co 

allow note raking while exttisg on. th^ stools 

and which shall ba. designed by the Cdimtsslcu; 

subject to the, approval of repcescnta^ives of 

both cam^aigon. .j 
• I 

(i'lr) giaeh candidate nay move about In a pn^-

deBignated area, as proposed by the .{jionlesion 

in eoastxltatioa with each cae^aign. aiod nay 

not leave that area while the debate 

wxderway. The pre-designated areas ( 

candidates may not overlap• 
' 

Ifi 

if the 
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(v) Bach candidate sbali have a choice of either 

wlreleBO hand held mlerpphcne or wireleaa 

lapel tnlcro^hone to alloiw hio to nave obouc aa 

•• provided for in axibparagriph tiv) and to face 

different directions yftiile rdepoading to 
t. 

) 
questions froni the audience. ' 

(vl) As soon as jposslbXe. the Catiunlssipn- shall * 

sdbAlt for joint consultation by the can^aigns 

a diagram for camera plncemant. 

(vii} Vtitt Conmlpnioa arhnil recoranesd a alngle eyvteu 

of tintC enee eunjecc to ejppreval hy both 

catopalgns. , 

(viii) Hotwithsba^dSng suboewragxepbs (a) (iv> and 

Ca) M a roving camera may be used for shots 

of an audience nmatber only during the time 

that audlonoe RKoiber io asking a question. 
t 

11. rrlckat. niatxibuuleb and seating hrraagnBeats 

(a) Oha OoBWlsslon shell be responsible for printing end 

ensuring eecurity of all tickets to all debates, each 

oawpaign shall be entitled to receive directly from 

the cbnwlBeion one-third of the avallablB tickets 

(exslvding Chdee allocated to the parti cisating ' 
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audienc® in tb® Octobor 17 dobaee}< with, the ronainisg 
i 

ons-rhi:^ going eo che Ccsnunisaion. 

Cb) In ch® audionee parcielpaclon debate, the 

participating' audienae ahell b® separated from any ' 

nonparticipating audieaoe, axid stepe aball be taken co 
i 

erxxure tb&t tha parU-fiip^tlng «udlenoe is tidoilccea to 
! 

the debate site without coiiteec with the conpaigns, 

the wadia/ and the ucnpaxtioipating audience, ' • ' 
; : 

• ' (o) The eomndaeion shall allocate tickets to the two I 

oainpaigns in such a manner to anaure that supporters -

u£ each candidate are interspersed with aupportezn of 

the other candidate. • Po^ the October a> October 5, 

and October ii ddbates, the family nenibers of eadh \ 

candidate shall be seated in the front row. diagonally i 

aeeoss from the candidate direocly in hie line of site 
• • -

while seated or standing, at the podium. For the 

October 17 debate, bhs family nenibere dC each 

candidate shall be seated as rtutually agreed by 

representati-vex of the eeapaigns. 

(d) Any media seated in the auditorium shall- be 

aceommodated oaly in the lest two (2) rows of the 

audltevlum farthset fcoa eha stage. Two' {2} still 
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photo stands nay be poalticrrted near either side of the 

f television camera stands locoted In the Audience, (A 

Toedla center with ell naceesaty feeds will b© 

ofcheiwine available.) 

(B> Ticfcsts will be delivered by ther ConimieBion to the 

S . cOiainiian of each caadldace's can5>alsa or his 

4 designated sMprcBeutative by 12 lOO aooa em t)w day 

f proeediugr eaoh debate. . , 

the (tommisslon will invite from lea allocment (two (2) eldJoete 

each) an agreed npon list of cffieeholdera such as the XT,S. 

Senate and house Majority end fttnerity Leaders, the 

.. <3oveenor and Mautenent Ooveraor of the state holding the 

tppropriate Hat of other puhllo offioiala and 

the teealdeuc of the Qhiversity spansoringt the debate, The 

Coimiaalcfi chall use its best efforta not to favor one 

eandldatB ia the diecribution of its allotment of ciofcats. 

12. brsaaing hooms/Koldlng Kooma 

(a) saeh oudidste ahall have a draaslng room available of 

adequate eize so as to provide private seclusion for 

V that oandidato and adequate space for the staff chs 

deeirea to have in this area- The i-wo 

droBoiag roooiH shall toe oQB^parable in oiM and in 
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quality and in psoximicy and access to the debate 

stage. 

(b> An ei^l nunber of ptdier backsatage zoems.vlll be 

available for other staff nenbeta of each eondidate. 

- Eacb aandidate shall have a nlnitmim of eight auob 

roamsI five of which shall ba in the debate facility 

itsei£< and three of vhich shall be located next to 

the press center, fhe rooms located next to the media 
/ 

canter ehall ba IcaaaCed tro thab each eaaipal^ haa 
w. 

equal pcoximity and ease of access to the nedla 

oentar. Bach of the eight rooms shall be a miaHmun of 

iO feet fay 10 feet. All of chssa rooms ehall be 

furnished as deemed oecessazy by the caxidldnces' 

. repreaentatives. Each eandldate's rntTms shall he 

. reasonably segregated Crow those designated for vfae 

other candidate, if Qufcicient spaee tc accenmodace 

the above needs in not avitileble at s particulax 

debate faoility, the Commlssloa; shall provide trailers 

or altaxhaitlve space cmttually agreeable to the 

candidates' reprssentatlves. Space that is conipsrcible 
t 

in terms of sire, locotion, and quality shall be 

provided to the two cawpaigne. These TXIOHS Shall be 
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tnade dvailabl* alt: least sovianty two (72) hours in 

advanae of the begi/lning deOMte. Sacb 

ea«|{>Rign may, etc its own coat, rent one or more 

addilrlonal trailers so long aa the commisBion and 

avtberitxes raspaasiblo for traffic and security do 

1 / TWC object, 

U (e} Tbe nonber of individuals allowed in eheas rooOAs or -
4 • 
4 trailera eball be decesinlDad by each candldste' The 

Goimniseloa shall leaue backstage pasBoa (If needed) to 
\ 

the candidates' tepvesencatlves as requested. • . ,• •! 
(d) The Comiaeioa shall provide each osndldate with, a 

direct celevlBion £aad frc&L the production, truck to 

two (2) monitors placed in the candidoce's dressing 

• • room Bad ata£f holding roorao as requested by the 

cotLudates' reipresentafclyoo, in addition, the 

CctMvisaioa shall provide at least one (i) additional 

CWictioning iv set for each of the eight rooms. 

13. Kedib 

(a) Sach candidate will receive not fewer than thirty ($0) 

preaa paeses for the Medts center during the debate 

' and more if mutually agreed upon by the Ccnnittees. 

•s .. 
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(b) Baoh candidate will be allowed to have on uniimlced ' 

dUflibor of people in che Media Center upon the 

conelufllpn of the debate. 

(c) Tba CORnisoion will be reepoaaible for all media 
4 

cxedehtialing. 

14. Bw^ey hooeariBh 

Xhe sponsor of the debates shall agree that it shall 

,4 °9(;. prior to Novaober 8, VMUO, nalasse phbllcly or tor the media 

or otherwise meleo publicly available any survey research 

(including polls or focus group results or datd) coaesiening the 

perfomaziBe of the candidates in the debate or the preferecices 

of the individuals imurveyed for cither caodidata. 

15. Conpleba igreoMxit 

This mamorandum of vhderetandizig ecnstittttae the 

entire agreement botweexi the parties eoucenxing the debates in 

which the campaigns participate in 2000. Xt si^reedes the . 

Preliminary agrreemenb between the panties signed on Sepeetrfbar 

16. 2000, which Preliminary Agreement is new null and void. 

X6. AnendiBeata 

Tbis agreaTSent will »ot be ohaaged or atieadaS except 

In writing signed by both persons who signed this j^reemant or 

their designees. 
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Gora/Ij^ebezinan, 

By: 

Date I • ^ ̂  
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MEMORANDUM OF DNDERSTANDING 

This Memoranduim of Understanding constitutes an 

agreement between Kerry-Edwards, '04, Inc. and Bush-Cheney., '04, 

Inc. (the "campaigns") regarding the rules that will govern 

debates in'which the campaigns participate in 2004. This 

agreement shall be binding upon the Bush-Cheney and Kerry-Edward:. 

Campaigns and, provided it agrees, to sponsor the debates by 

executing this agreement on or before September 22, 2004, upon 

the Commission on Presidential Debates (the "Commission"). 

1. Number, Dates, Time, Locations,.Topics 

(a) Presidential Debates 

Date Location 

Thursday, September 30' University of Miami 
Coral Gables, Florida 

Friday, October 8 Washington University in 
St. Louis 
St. Louis, Mi s s ouri 

Wednesday, October 13 Arizona State University 
Tempe, Arizona 

(b) Vice Presidential Debate 

Date ' Location 

Tuesday, October 5 Case Western Reserve 
University 
Cleveland, Ohio 

(c) Each debate shall begin at 9 p.m.. Eastern Daylight 

Time. 

(d). The parties agree that they will not (1) issue any 

challenges for additional debates, (2.) appear at 

any other debate or adversarial forum with any 



other presidential or vice presidential 

candidate, or (3) accept any-television or radio air 

time offers that involve a debate format or otherwise 

involve the simultaneous appearance of more than 

one candidate. 

(e) The topic of the September 30 debate shall be foreign 

policy and homeland security. The topic of the October 

13 debate' shall be economic and domestic policy. The 

October 5 vice presidential debate and the October 8 

presidential debate shall not be limited by topic and 

shall include an equal number of questions related to 

foreign policy and homeland security on the one hand 

and economic and domestic policy on the other. 

2. Sponsorship 

The two campaigns will participate in four debates 

sponsored by the Commission. However, if the Commission fails to 

execute this agreement on o.r before $eptember 22, 2004, the two 

campaigns shall each have the option of terminating this 

agreement, or by agreement between them, seeking other sponsors 

for some or all of the proposed debates. The. parties agree that 

the Commission's Nonpartisan Candidate Selection Criteria for 

2004 General Election Debate Participation shall apply in 

determining the candidates to be invited to participate in these 

debates. 

3. Participants 

•If one or more candidates from campaigns other than 



the two (2) aignatorles is invited to participate pursuant to 

those Selection Criteria, those candidates shall be included in 

the debates, if those candidates accept the terms of this 

agreement.. Any modifications to this agreement must be agreed 

upon by each of the. signatories to this agreement as well as all 

other candidates selected to join the debate. 
) 

4. Moderator 
t 

(a) Each debate will Ijave a single moderator. 

(b) The parties have accepted the Commission's 

recommendations of the below listed moderators,, 

provided that each proposed moderator executes a copy 

of this agreement at least seven (7) days prior to the 

debate that individual is to moderate in order to 

evidence his or her understanding and acceptance of, 

and agreement to, the provisions hereof pertaining to 

moderators. If any proposed moderator fails to 

execute a copy of this agreement at least seven (7.) 

days prior to the proposed date of the debate he or 

she is to moderate, the two campaigns will agree upon 

and select a different individual to moderate that 

debate: 

i) Jim Le.hrer for the fir'st presidential debate, 

September 30, 2004 at the University of Miami; 

ii) Charles Gibson for the second presidential 

debate, October 8, 2004 at Washington University 

in St. Louis; 



iii) Bob Schieffer ior the third presidential debate,. 

October 13, 2004 -at Arizona State University, 

and; 

iv) <3wen I fill for the vice presidential debate, 

'-October 5, 2004 at the Case Western Reserve 

University. 

S. Rules Applicable to All Debates 

The folloiwing rules shall apply to. each of the four 

debates: 

(a) Bach debate shall last for ninety (90) minutes. 

(b) For each debate there shall be no opening Statements, 

but each candidate may make a two (2) minute closing 

statement. 

(c) No props, notes, charts, diagrams, or other writings 

or other tangible things may be brought inito the 

debate by any candidate. Neither candidate may 

reference or''cite any specific individual sitting in a 

debate audience at any time during a debate. If a 

candidate references or cites any specific 

individual(s) in a debate audience, or if a candidate 

uses a prop, note, or other writing or other tangible 

thing during a debate, the moderator must'interrupt 

and explain that reference or citation to the specific 

individual(s) or the use of the prop, note, or other 

writing or thing violates the debate rules agreed to 

by that candidate. 



(d) Notwithstanding subparagraph 5(c), the candidates may 

take notes during the debate on the size, color, and 

type of paper each prefers and using the type of pen 

or pencil that each prefers. Each candidate must 

submit to the staff of the Commission prior to the 

debate all such paper and any pens or pencils with 

which a candidate may wish to take notes during the 

debate, and the staff of the Commission will place 

such paper, pens, and pencils on the podium, table, or 

other structure to be vised by the candidate in that 

debate. 

(e) Neither film footage nor video footage nor any audio 

excerpts from the debates may be used publicly by 

either candidate's campaign through any means, 

including but not limited to, radio, television, 

internet, or videotapes, whether broadcast or 

distributed in any other manner. 
i" 

(f) The candidates ra^y not ask ea,ch other direct 

questions, hut may ask. rhetorical .questions. 

(g) The order of questioning and closing statements shall 
I. 

be determined as follows: 

(i) The Commission will conduct a coin toss at 

least seventy-two (72) hours before the first 

presidential debate. At that time, the winner of 

the coin toss shall have the option of choosing. 



for the September 30 debate/ either (a) whether 

to. take the first or second question, or (b) 

whether to ..give the first or second closing 

statement. At that time, the loser of the 

coin toss will have the choice of question 

order or closing statement order not exercised 

by the winner of the coin toss. For the 

October 8 debate, the loser of the coin toss 

shall have the option of choosing either (a) 

whether to take the first or second question, 

or (b) whether to give the first or second 

closing statement> with the winner of the coin 

toss having the choice of question order or 

closing statement not exercised by the loser 

of the coin toss-. The Commission shall set a 

time at least seventy-two (72) hours before the 

October 8 debate at which the candidates shall 

make their, choices for that debate. 

(ii) For the October 13 debate, the order of 

questioning and closing statements shall be 

determined by a separate coin toss in the same 

manner as the September 30 debate, to take 

place at least seventy-two (72) hours before the 

debate. 

(ii.i) The order of questioning and closing 

statements for the October 5 vice presidential 



debate shall be determined by a separate coin 

toss in the same manner as for the September 30 

debate, to take place at least seventy-two (72) 

hours before the debate. 

(h) Each candidate shall determine the manner by which he 

prefers to be addressed by the moderator and shall 

communicate this to the Commission, at least forty-

eight (48) hours before the September 30 debate. 

(i) Whether or not a debate runs beyond the planned ending 

time, each candidate shall be entitled to make a 
t 

closing statement in accoj^dance with subparagraph (b.).' 

The Commission shall use its best efforts to ensure- , 

that the TV networks carry the entire, debate even if 

it runs past the specified ending time. 

(j) No question shall be asked of a candidate by the 

moderator if less than six (6) minutes remain in the 

scheduled time o.f the debate. 

(k) The candidates shall not .address each other with 
I. 

proposed pledges.. 

(1) In each debate/ the moderator shall: 

(i) open and close the debate and enforce all time 

limits. In each instance where a candidate 

exceeds the permitted time for comment,, the 

moderators shall interrupt and remind both the 

candidate" and the audience of the expiration of 

the time limit and call upon such candidate to 



observe the strict time limits which have been 

agreed upon hetein by stating, ''I am sorry... 

[Senator Kerry or. President Bush as the case may 

be]... your time is up"; 

(ii) use his or her best efforts to ensure that the 

questions are reasonably well balanced in all 

debates and within the designated subject matter 

areas of the September 30 and October 13 debates 

2 in terras of addressing a wide range of issues of 

g major public interest facing the United States 

and the world; 

(ill) vary the topics on which.he or she questions 

the candidates and ensure that the topics -of 

J the questions are fairly apportioned between 

the candidates; 

(iv) use best efforts to ensure that the two 

candidates speak for approximately equal 

amounts of time during the course of each 

debate, and; 

(v) use any reasonable method, to ensure that the 

agreed-upon format is followed by the 

candidates and the audience. 

6. Additional Rules Applicable to September 30 and October 13 

Debates 

For the September 30 and October 13 debates, the 

candidates will appear at podiUms. The September .3.0 and October 

8 



13 debates shall be governed by the rules set forth in section 5 

and the following additional rules: 

(a) There shall be no audience participation in the 

September 30 and October 13 debates. After the start of each 

debate and in the event of and in each instance whereby an 

audience member(s) attempts to participate in the debate by any 

means thereafter, the moderator shall instruct the audience to 

refrain from any participation in the debates as described in 

section 9(a)(viii) below. The moderator shall direct the first 

question to the candidate determined by the procedure set forth 

in subparagraph 5(g). The candidate receiving the question shall 

be entitled to give an opening response not to exceed two (2) 

minutes, and thereafter the other candidate shall be permitted to 

comment on the question ahd/or the first candidate's answer for 

up to one and one-half (1^) minutes. Thereafter the moderator in 

his discretion may extend the discussion for a period of time not 

to exceed sixty (60) seconds, but the moderator shall begin each 
V. 

such discussion by calling upon- the candidate who first received 

the question. To the extent that the moderator opens extended 

discussion, the moderator shall use best efforts to ensure that 

each candidate has a maximum of approximately thirty (30) seconds 

to comment in the extended discussion period. 

(b) The moderator shall then ask a question of the other 

candidate, and the answer, comments by the other 

candidate, and extension, of discussion by the 



moderator shall be conducted, as set out in paragraph 

6(a) above for the first question. Thereafter the 

moderator shall fbllo'W the procedure in paragraph 6(a) 

above by asking a question of the first candidate and 

shall continue with questions of the candidates in 

rotation until th.e time for closing statements occurs. 

(c) During the extended discussion of .a question, no 

candidate may speak for more than thirty (30) seconds. 

(d) The moderator shall manage' the debate so that the 

candidates address at least sixteen (16) questions. 

(e) At no time during these debates shall either candidate 

move from their designated area behind their 

respective podiums. 

7. Additional Rules Applicable to October 8 Debate 

The October 8 debate will, be conducted In an audience 

participation ("town hall") format. This debate shall be 

governed, by the rules set forth, in section 5 and the following 

additional rules: 

(a) There shall be no audience participation in the 

October 8 debate other than as described below. Other 

than an audience member asking a question as 

permitted by this section, at the start of the Oetobei 

8 debate and in the event of and in each instance 

whereby an audience member(s) attempts to participate 

in the debate, by any means thereafter, the 

moderator shall instruct the audience to refrain from 

10 



{• 
f; 

li" 

any participation in the debate as described in 

section 9(a)lviii) below. The moderator shall 

facilitate audience members In asking questions to 

each of the candidates, beginning with the candidate 
• • 

determined by the procedure set forth in subparagraph 

5(h). The candidate to whom the question is initially 

directed shall have up to two (2) minutes to respond, 

after which the other candidate shall have up to one 

and one-half (IH) minutes to respond to the question 

and/or to comment on the first candidate's answer. 

Thereafter, the moderator, in his or her discretion, 

may .extend the/discussion of that question for sixty 

(60) seconds, but the moderato.r shalL, begin each such 

discussion by calling upon the candidate who first 

received the question. The moderator shall balance 

additional discussion of the question with the 

interest in addressing a wide range of topics during 

the debate. To the extent that the moderator opens 

extended discussion/ the moderator shall use best 

efforts to ensure that each candidate has a maximum of 

approximately thirty (30) seconds to comment in the 
•I--

extended- discussion period. 

(b) After completion of the discussion of the first 

question, the moderator shall call upon an audience 

member to direct a question to the candidate to whom 

the first question was not directed, and follow the 

11 



ptocedure outlined in paragraph 7(a) above. 

Thereafter, the. moderator shall follow the procedures 

in this paragraph by calling upon another audience 

member to ask a question of the first candidate and 

shall continue facilitating questions of the 

candidates in rotation until the time for closing 

. statements occurs. 

(c) During the extended discussion of a question# no 

candidate may speak for more than thirty (30) seconds. 

(d) The audience members shall not ask follow-up questions 

or otherwise participate in the extended discussion, 

and the audience member's microphone shall be turned 
i 

off after he or she completes asking the question. 

(e) Prior to the start of' the debate, audience members 

will be asked to submit their questions in writing to 

the moderator. No third party, including both the ( 
s 

Commission and the campaigns, shall be permitted to 

see the questions. The moderator shall approve and , 

select all questions to be posed by the audience i 
i 

members to the candidates. The moderator shall ensure 

that the audience members pose to the candidates an 

equal number of questions on foreign policy and 

homeland, security on the one hand and economic and 

domestic policy on the other. The moderator will 

further review the questions and eliminate any 

questions that the moderator deems inappropriate. At 

12 
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least seven (7) days before the October 8 debate the 

moderator shall develop, and describe to the 

campaigns, a method for selecting questions at random 

while assuring that questions are reasonably well 

balanced in terms of addressing a wide range of issues 

of major public interest facing the United States and 

the world. Each question selected will be asked by the 

audience member submitting that question. If any 

audience member poses a question or makes a statement 

that is in any material way different than the 

question that the audience member earlier submitted to 

the moderator for review, the moderator will cut-off 

the questioner and advise the audience that such non-

reviewed questions are not permitted,. Moreover, the 

Commission shall take appropriate steps to cut-off the 

microphone of any such audience member that attempts 

to pose any question or statement different than that 

previously posed to the moderator for review. 

(f) The debate will take place before a live audience of 

between 100 and 150 persons who shall be seated and 

who describe themselves as likely voters who are 

^'soft" Bush supporters or "soft" Kerry supporters as 

to their 2004 presidential vote. The number of "soft" 

Bush supporters shall equal the number of "soft" Kerry 

supporters in the audience. The moderator shall 

ensure that an equal number of "soft" Bush supporters 

13 



and ''soft" Kerry supporters pose questions to the 
\ 

candidates. These participants will be selected by 

the Gallup, organization ("Gallup"). Gallup shall have 

responsibility for selecting the nationally 

demographically representative group of voters. At 

least fourteen (14) days prior to October 8, Gallup 

shall provide a comprehensive briefing on the 

selection methodology to the campaigns, and both the 

Kerry-Edwards Campaign :an^d the Bush-Cheney Campaign 

shall approve the methodology. Either campaign may 

raise objections on the methodology to Gallup and to 

the Commission within twenty-four (24) hours of the 

briefing. 

(g) Participants selected shall not be contacted directly 

or indirectly by the campaigns before- the debate. The 

Commission shall not contact the participants before 

the debate other than for logistical purposes. 

8. Additional Rules'J^lioable to Ootober 5 Debate 

For the October 5 vice presidential debate, the 

candidates will be seated at a table with the moderator. This 

debate shall be governed by the rules -set forth in sections 5 and 

6. There shall be no audience.participation in the October 5 

vice presidential debate. At the start of the October 5 debate 

and in the event of and in each instance whereby an audience 

member(s) attempts to participate in the debate by any means 

thereafter, the moderator shall instruct the audience to refrain 

14 



from any participation in the debate as described in section 

9(a)(viii) below. 

9. Staging 

(a) The following rules apply to each of the four debates": 

(i) All staging arrangements for the debates not 

specifically addressed in this agreement shall^-

be jointly addressed by representatives, of the 

two campaigns. 

(ii) The Commission will conduct a coin toss at least 

seventy-two hours before the September 30 debate. 

At that time, the winner of the coin toss shall 

have the option of choosing stage position for 

the September 30 debate; The loser of the coin 

toss will have first choice of stage position for 

the October 8 debate. The loser of the coin toss 

or his representative shall communicate his 

choice by written facsimile to the Commission and 

to the .other campaign at. least seventy-two (72) 

, hours before the October 8 debate. The stage 
t 

position for the October 13 debate will be 

determined by a coin toss to take place at least 

seventy-two (72) hours before the debate. The 

stage position for the October 5 vice. 

presidential debate will be determined by a 

separate coin toss to take place at least 

seventy-two (72) hours before the debate. 

15 



(ili) For the September 30, October 8, and October 13 

debatea, the candidates shall enter the stage 

upon a verbal cue by the moderator after the. 

program goes oh the air, proceed to center stage, 

shake hands, and proceed directly to their 

positions behind 'their podiums or their stools in 

the. case of the October 8 debate. For the October 

5" vice presidential debate, the candidates shall 

be pre-positioned .before.the program goes on the 

air, and immediately after the program goes on 

the air the. candidates shall shake hands, 

(iv) Except as provided in subparagraph .(d)(viil)of 

this paragraph 9, TV cameras will be locked into 

place during all debates. They may, however, tilt 

or rotate as needed.. 

(V) Except as provided in subparagraph (d)(viii), 

TV coverage during the question and answer 

period shall be limited to shots of the 

candidates or moderator and in no case shall 

any television shots be taken of any member of. 

the audience (including candidates' family 

members) from the time the first question is 

asked until the conclusion of the' closing 

Statements. When a candidate is speaking, 

either in answering a question or making his 
. % 

closing statement, TV coverage will be limited 

16 



to the candidate speaking. There will be no 

TV cut-aways to any candidate who is not 

responding to a question while another 

candidate is answering a .question or to a 

candidate who is not giving a closing 

statement while another candidate is doing so. 

(vi) The camera located at the rear of the stage 

shall be used only to take shot^ of the 

moderator. 

(vii) For each debate each candidate shall hav^& camera-

mounted, timing lights corresponding to the 

timing system described in section 9(b] (vi.) below 

positioned in his line of sight. .For each debate 

additional timing lights, corresponding to the 

timing system described in section 9(b)(vi) 

below, shall be placed such that they are visible 

to the debate audiences ahd television viewers. 

(viii) All members of the debate audiences will be 

instructed by the moderator before the debate 

goes on the air and by the moderator after the 

debate goes on the air not to applaud, speak, or 

otherwise participate in the debate by any means 

^ other than by silent observation, except as 

provided by the agreed upon rules of the October 
) 

8 town hall debate. In the event of and in each 

17 



Instance whereby an audience member (s) attempts 

to participate in a debate by any means, the 

moderator shall instruct the audience to refrain 

from any participation. The moderator shall use 

his or. her best efforts to enforce this 

provision. 

(ix) The Commission shall use best efforts to 

maintain an appropriate temperature according 

to industry standards for the entire debate. 

(x) Bach candidate shall be permitted to have a 

complete, private production and technical 

briefihg and walk-through ("Briefing") at the 

location of the debate on the day of the debate. 

The order of the Briefing shall be determined by 

agreement or, failing candidate agreement, a coin 

flip. Each candidate will have a maximum of one 

(1) hour for this Briefing. Production lock-down 

will not occur for any candidate unless that 

candidate has had his'Briefing. There will be no 

filming, taping, photography, or recording of any 

kind (except by that candidate's personal 

photographer) allowed during the candidates' 

Briefing. No media will be allowed into the .. 

auditorium where the debate will take place 

during a candidate's Briefing. All persons, 

including but not limited to the media, other 
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candidates and their representatives, and the 

employees or other agents .of the Commission, 

other" than those necessary to conduct the 

Briefing, shall vacate the debate site while a 

candidate has his Briefing. The Commission 

will provide to each candidate's representatives 

a written statement and plan which describes the 

measures to be taken by the Commission to ensure 

the complete privacy of all Briefings. 

(xi) The color and style of the backdrop will be 

recommended by the Commission and mutually 

determined by representatives of the 

campaigns. The Commission shall make its 

recommendation known to the campaigns at least 

seventy-two (-72) hours before each debate. 

The backdrops behind each candidate shall be \ 

identical. 
: 

(xii) The set will be completed and lit no later 

than 3 p.m. at the debate site on the day j 

before the debate will occur. 
r 

(xiii) Each candidate anay use his own makeup person, 

and adequate facilities shall be provided at 

the debate site for makeup. 

(xiv) In addition to Secret Service personnel, the 

President's military aide, and the President's 

physician and the Vice President's military aide 
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and the Vice President's physician, each 
.1 • 

candidate will be permitted to have one |1) pre-

designated staff member in the wings of in the 

immediate backstage area during the debate at a 

location to be mutually agreed upon by ' 

representatives of the campaigns at each site. 

All other staff must vacate the wings or 

immediate backstage areais no later than five (5) 

minutes before the. debate commences. A PL phone 

line will be provided between each candidate's 

staff work area and the producer. 

(XV) Other than security personnel not more than 

two (2) aides will accompany each candidate .on 

the stage before the .program begins-. 

(xvi) Each candidate shall be ailowed to have one 

' (1) professional still photographer present on 

the stage before the debate begins and in the 

wings during the debate as desired and on 

the stage immediately upon the conclusion of 

the debate. No photos shall be taken from the 

wings by these photographers during the 

debate. -Photos taken by these photographers 

may be distributed to the press as determined 

by each candidate. 

(b) In addition to the rules in subparagraph (a) the 
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following rules apply to the September 30 and October 

13 debates: 

(i) The Gommission shall .construct the podiiims 

and each shail be identical to view from the 

audience side. The podiums shall measure 

fifty (50) inches from the stage floor 

to the outside top -of the podium facing the 

audience and shall measure forty-eight (48) 

inches from the stage floor to' the top of the 

inside podium writing surface facing the 
/ 

respective candidates, and otherwise shall be 

constructed in the style and specifications 

recommended by the Commission, shown in 

attachment A. There shall be no writings or 

marlcings of any ]cind on the fronts of the 
1 

pOdiums. No candidate shall be permitted to use 

risers or any other device to create an 

impression of elevated height, and no candidate 

shall be permitted to use chairs, stools, or 

other seating devices during the debate. 

(ii) Each podium shall have Installed a fixed 

hardwired microphone, and an identical .raicropho: 

to be used as backup per industry standards. 
I 

(ill) The podiums will be equally canted toward the 

center of the stage at a degree to be 

determined by the Cornmission's producer. The 
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podiums shall be ten (10) feet apart; such 

distance shall be measured from the left-right 

center of a podium to the left-right center of 

the other podium. 

(iv) The moderator will be seated at a table so as 

to be positioned in front, between, and 
s 

equidistant from the candidates, and between 

the cameras to which the candidates direct 

their answers, 

(v) As soon as possible, the Commission shall 
J 

submit for joint consultation with the 

campaigns a diagram for camera placement. 

(vi) At least seven (7) days before the September 30 

debate the Commission shall -recommend a system, 

to be used as a model for each successive debate, 

of visible and audible time cues and placement 

subject to approval by both campaigns. Such a 

system shall be comprised of camera mounted 

timing lights placed in, the line of sight of each 

candidate and additional timing lights that are 

clearly visible to both the debate audiences and 

television viewers. Time cues in the form of 

colored lights will be given to the candidates 

and the moderator when there are thirty (30) 

seconds remaining, fifteen (15) seconds 

remaining, and five (5) seconds remaining. 
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respectiveJLy for the two |2) minute, one and one-

half (IH) minute, and sixty (60) second response. 

times permitted under section 6(a,). Pursuant to 

Section 5(1)(i) the moderators shall enfdrce the 

strict time limits described in this agreement. 

The Commission shall provide for an audible cue 

announcing the end of time for each of the 

candidate's responses, rebuttals and rejoinder 

time periods to be used in the event the 

moderator(s) fail to take action to enforce the 

strict time limits described in this Agreement. 

The audible cue shall be clearly audible to both • 
candidates, the debate audiences and television 

viewers. The Commission shall commence the use 

of the audible cue and continue its use through 

the conclusion of any debate where a moderator 

fails to take the action described in Section 

5(1) (i) after two (2j instances in which either 

candidate has exceeded the time for responses, 

rebuttals, or rejoinders described in this 

Agreement. 

(c) In addition to the rules in subparagraph (a), the 

following rules apply to the October 5 vice 

presidential debate: 

(i) The Commission .shall construct the table 

according to the style and specifications 
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proposed by the Commission in consultation 

with each campaign. The moderator shall be 

facing the candidates with his or her back to 

the- audience. 

(ii) The chairs shall be swivel chairs that can be 

locked in place, and shall be of equal height, 

(ill) Each candidate and the moderator shall have a 

wireless lapel microphone, and an identical 

microphone to be used as a backup per industry 

standards« 

(iv) At least seven (7) days before the October 5 

debate the Commission shall recommend a system 

of time cues and placement subject to approval 

by both campaigns aind consistent, with the visual 

and audible time cues described, in section 

9 (b)(vi). 

(v) As sdon as possible, the Commission shall 

submit for joint consultation with each 
) 

campaign a diagram for camera placement. 

(vi) The candidates shall remain seated throughout 

the debate. 

(d) In addition to the rules in subparagraph (a), the 

following rules apply to the October B debate: 

(i) • The candidates shall be seated on stools 

before the audience, which shall be seated in 

approximately a horseshoe arrangement as 
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synunetrically as possible around the 

candidates. The precise staging arrangement 

will be determined by the Commission's 

produter subject to the approval of 

representatives of b'oth campaigns, 

(ii) The stools shall be identical and have backs 

and a footrest and shall be approved by the 

candidates' representatives. 

(iii) Each candidate shall have a place to put a 

glass of water and paper and pens or pencils 

for taking notes (in accordance with 

subparagraph 5(d)) of sufficient height to 

allow note taking while sitting on the stool, 

and which shall be designed by the Commission, 

subject to the approval of representatives of 

both campaigns. 

(iv) Bach candidate may move about in .a predesignated 
I 

area, as proposed by the- Commission 

in consultation with, each campaign, and may 

not leave that area while the debate is underway. 

The pre-designated areas of the candidates may 

not overlap. 

(v) Each candidate shall have a choice of either 

wireless hand held microphone or wireless 

lapel microphone to allow him to move about as 

provided for in subparagraph (iv) above and to 
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4 

face different directions while responding to 

questions from the audience. 

(vi) As soon as possible, the Commission shall 

submit for joint consultation by the campaigns 

a diagram for camera placement. 

(vii) At least seven (7) days before the October 8 

debate the ̂ omiiiission shall recommend a system 

of time cues subject to approval by both 

campaigns, and consistent with the visual and 

^ . audible cues described in sections 9(b)(vi). 

(viii) Notwithstanding sections 9(a)(iv) and 

9(a)(v) a roving camera may be used for shots 

of an. audience member only during the time 

I' that audience member is asking a question. 

(ix) Prior to the start of the debate neither the 

.moderator nor any other person shall engage in a 

"warm up" session with the audience by engaging 

in a question or answer session or by delivering 

preliminary remarks-. 

10. Ticket Distribution and Seating Arrangements 

(a) . The Commission shall be responsible for printing and 

ensuring security of all tickets to all debates. Each 

campaign shall be entitled to receive directly from 

the Commission one-third of the available tickets 

(excluding those allocated to the. participating 

audience in the October 8. debate), with the remaining 
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one-third going to the Commission. 

(b) In the audience participation debate, the 

participating audience shall be separated from any 

nonparticipating audience, and steps shall be taken to 

ensure that the participating audience is admitted to 

the debate site without contact with the campaigns, 

the media, or the nonparticipating audience. 

(c) The Commission shall allocate tickets to the two (2) 

2 campaigns in such a manner to.ensure that supporters 
E 
P of each candidate are interspersed with supporters of 

4 the other candidate. For the September 30, October 5, 

^ and October 13 debates, the family members of each 

^ candidate shall be seated in the front row, diagonally 

1 2 across from the candidate directly in his line of site 

while seated or standing at the podium. For the 

October 8 debate, the family members of each 

candidate shall be seated as mutually agreed by 

representatives of the campaigns. 

(d) Any media seated in the auditorium shall be 

accommodated only in the last two (2) rows of the 

auditorium farthest from the stage. Two (2) still 

photo stands may be positioned near either side of the 

television camera stands located in the audience. (A 

media center with all necessary feeds will be 

otherwise available.) 

(e) Tickets will be delivered by the Commission to the 
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chairman of each candidate's campaign or his 

designated representative by 12:00 noon on the day 

preceding each debate. . The'Commission will invite 

from its allotment (two (2) tickets each) an agreed 

upon list of officeholders such as the U.S. 

Senate and House Majority and Minority Leaders, the 

Governor and Lieutenant Governor of the State holding 

the debate, an appropriate list of other public 

officials and the. President of the University 

sponsoring the debate. The Commission shall not favor 

one candidate over the other in the distribution of 

its allotment of tickets. 

'11. Dressing Rooms/Holding Rooms 

(a) Each candidate shall have a dressing room available of 

adequate size so as to provide private seclusion for 

that candidate and adequate space for the staff the 

candidate desires to have in this area. The two (2) 

dressing rooms shall be comparable in size and in 

quality and in proximity and access- to the debate 

stage.. 

(b) An equal number of o.ther backstage rooms will be 

available for other staff members of each candidate. 
IT-

Each candidate shall have a minimum of eight (8) such 

rooms, five (5) of which shall be in .the debate 

facility itself, and three (3) of which shall be 

located next to the press center. The rooms located 
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next to the media center shall be located so that each 

campaign has equal proximity and ease of access to the 

liiedla center. Each of the eight (8) rooms shall be a 

minimum of 10 feet by"10 feet:"ftll" of these rooms 

shall be furnished as deemed necessary by the 

candidates' representatives. Each candidate's rooms 

shall be reasonably segregated from those designated 

for the other candidate. If sufficient space to 

accommodate the above needs is not available at a 

particular debate facility, the Commission shall 

provide trailers or alternative space mutually 

agreeable to the candidates' representatives. Space 

that is comparable in terms of size, location, and 

quality shall be provided to the two campaigns. These 

rooms shall be made, available at least seventy-two 

(72) hours, in advance of the beginning of each debate^ 

Each, campaign may, at its own cost, rent one or more 

additional trailers so long as the Commission and 

authorities responsible for traffic and security do 

not object. 

(c) The number of individuals allowed in these rooms or 

trailers shall be determined by each candidate. The 

Commission shall issue backstage passes (if needed) to 

the candidates' representatives as requested. 

(d) The Commission shall provide each candidate with a 

direct television feed from the production truck to 
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two (2) monitbrs placed In the candidate's dressing 

room arid staff holding rooms as requested by the. 

candidates' representatives. In addition, the 
/ 

Commission shall provide at'least one (1) additional 

functioning TV set for each of the eight (8) rooms. 

12. Media 
I 

(a) 'Bach candidate will receive not fewer than thirty (30). 

press passes for the Media Center during the debate 

and more if mutually agreed upon by the campaigns. 

(b) Bach candidate will be allowed to have an unlimited 

number of people in the Media Center upon the 

conclusion of the debate. 

(c) The Commission will be responsible for all media, 

credentialing. 

13. Stirvey Research 

The sponsor' of the debates agrees that it shall 

not, prior to two days after the Presidential 

Inauguration of 2005, release publicly or to the media 

or otherwise make publicly available any survey 

research (including polls or focus group results or 

data) concerning the performance of the candidates in 

the debate or the preferences of the individuals 

surveyed for either candidate. 

14. Complete Agreement 

This memorandum of understanding constitutes, the 

entire agreement between the parties concerning the debates in 
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Agreed and Acceptisd: 

Bush-Cheney '04, I,nc. 

By: 

Printed Name: -ifiMkllHL 

Title: 

Executed on September 

/ n IT— 
Executed on September , 2004 

The Commission on Presidential Debates 
( 

By: 

Printed Name:_j ^ 

Title: 

Executed on September , 2004 

The provisions hereof pertaining to moderators are understood, 
agreed to and accepted: 

Jim Lehrer (Date Executed) 

Charles Gibson (Date Executed) 

Bob Schieffer (Date Executed) 

Gwen I fill (Date Executed) 
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UEMORWUM OF UITDERSTAl^ING 

This Memorandum of Understanding constitutes an 

agreement between Obama for America and John MqCain for 

President (the "ca,mpaigns") regarding the rules that will 

govern debates in which the campaigns participate in 2008, 

This agreement shall be binding upon the campaigns. 

1. Nuinber, Dates, Time, Ciocations, Topics 

(a) Presidential Debates 

Date Location 

Friday, September 26 .University of 
Mississippi 

Oxford, Mississippi 

•Tuesday, October 7 Belmont University 
Nashville, Tennessee 

•Wednesday, October 15 Hofstra university 
Hempstead, New York 

(b) Vice Presidential Debate 

Date Location 

Tuesday, October 2 Washington University 
St. Louis, Missouri 

(c) Each debate shall begin at 9 p.m. Eastern 

Daylight Time-

(d) The parties agree that they will not (1) issue 

any challenges for additional debates, (2) appear at any 

other debate or adversarial forum with any other 



presidential or vice presidential candidate, or (3) accept 

any television or radio air time offers that involve a 

debate format or otherwise involve the simiultaneous 

appearance of more than one candidate. 

(e) The topic of the September 2.6 (First 

Presidential) debate shall be foreign policy and national 

security. The topic of the October 15 (Third Presidential) 

debate shall be domestic and economic policy. The October 

2 (Vice Presidential) debate and the October 7 (Second 

Presidential) debate shall not be limited by topic and 

shall include an equal number of questions related to 

foreign policy and national security, on the one hand, and 

domestic and economic policy on the other. 

2. Sponaorahip 

The two campaigns will participate in four debates 

sponsored by the Commission on Presidential Delaates (the 

"Commission"). The Campaigns agree that the Commission 

shall sponsor the debates, subject to its expression of a 

•Willingness to employ the provisions of this agreement in 

conducting these debates. In the event the Commission does 

not so agree, the two campaigns jointly reserve the right 

to determine v/hether an alternate sponsor is preferable. 

The parties agree that the Commission's Nonpartisan 



Candidate Selection Criteria for 2008 .General Election 

Debate participation shall apply in determining the-

candidates to be invited to participate in these debates. 

3. Participants 

If one or more candidates from campaigns other than 

the two (2) signatories are invited to participate pursuant 

to those Selection Criteria, those candidates shall be 

included in the debates, if those candidates accept the 

terms of this agreement. Any modifications to this 

agreement must be agreed upon by each of the signatories to 

this agreement as well as all other candidates selected to 

join the debate. 

4. Moderator 

(a) Each debate v/ill have a single moderator. 

(b) The parties have accepted the Commission's 

recommendations of the below-listed moderators, The 
/ 

Commission shall provide each moderator with a copy of this 

agreement and shall use Its best efforts to ensure that the 

moderators implement the terms of this agreement. 

{i) Jim Lehrer for the First Presidential 

debate, September 26, 2008 at the University of 

Mississippi. 



(ii) Tom Brokaw for. the Second Presidential 

debate, October 7, 2008 at Belmont University., 

(iii) Bob Schieffer for the Third Presidential 

debate," October 15, 2008 at Hofstra University. 

• (iv) Gwen Ifill for the Vice Presidential debate, 

.1 October 2, 2008 at Washington University. 

4 ^ 5. Rules Applicable to All Debates 

The following rules shall apply to each of the four 

debates.; 

(a) Each 'debate shall last for ninety (90) minutes," 

with the time commencing from the start of the moderator's 

opening to"the conclusion of the moderator's closing. 

(b) For each debate, there shall be no opening 

statements and no closing statements; provided,, however, 

that each candidate may make a ninety (90) second closing 

• statement at the close of the Third Presidential debate and 

at the close of the Vice Presidential debate. The order of 
I 

these closing statements shall be determined by coin toss. 

(c) No props, notes, charts, diagrams, or other 

writings or other tangible things may be brought into the 

debate by any"candidate. No candidate may reference or 

cite any specific individual sitting in a debate audience 

(other than family members) at any time during a debate. 



If a candidate references or cites any specific 

individual(s) in a debate audience, or if a candidate uses 

a. prop, note, or other- writing or other tangible thing 

during a debate, the moderator must interrupt and explain 

that reference or citation to the specific individual(s) or 

the use of the prop,' note, or other writing or thing 

violates the debate rules agreed to by that candidate. 

(d) . Notwithstanding subparagraph 5(c), the candidates 

may take notes during the debate on the size, color, and 

type of blank paper each prefers and using the type of pen 

or pencil that each prefers. The staff of the candidate 

will place such paper, pens, and pencils on the podium, 

table, or "other structure to be used by the candidate in 

that debate. 

"(e) The candidates may not ask -each other direct 

questions during the Second Presidential debate (Town Hall) 

or during the 'Vice Presidential debate. 

(f) The order of questioning shall be determined as 

follows; 

(i) The Commission will conduct a coin toss at 

least seventy-two (72) hours before the First Presidential 

debate (September 26) . At that time, the winner, of the 

coin toss shall have the option of choosing, for the 

September 26 debate, whether to take the first or second 



question. At that time; the. loser of the coin toss will 

have the choice of question order for the October 15 (Third, 

Presidential) debate. For the October 7 (Second 

Presidential-Town Hall) debate, there shall be a separate 

coin toss, with the winner choosing whether to take the 

first or second question. The Commission shall set a time 

at least seventy-.two (72) hours before the October 7 • 

(Second Presidential-Towri Hall) debate at which the 

candidates shall make their choices for that debate. 

(h) Each candidate for president shall be addressed 

by the moderator as "Senator ". 

(i), . The candidates shall not address each other with 

proposed pledges. 

(j) In each debate, the moderator shall: 

(i) Open and close the debate and enforce all 

time limits. Where a candidate exceeds the permitted time 

for commerit, the moderator shall interrupt and remind both 

the candidate and the audience of the expiration of the 

time limit and call upon such candidate to observe the 

strict time limits that have been agreed upon herein. 

(ii) Use his or her best efforts to ensure that 

the questions are reasonabl.y well balanced in all debates 

and within the designated subject matter areas of the 

September 26 (First Presidential) debate and October 15 



(Third Presidential) debate in tisrma of addressing a wide 

range of issues of major public interest facing the United 

States and the world. 

(iii) Vary the topics on which he or she questions 

the candidates and ensure that the topics of the questions 

ai'ire fairly apportioned between the candidates. 

(iv) Use best efforts to ensure that the two 

candidates speak for approximately equal amounts of time 

during the course of each debate. 

(v) Use any reasonable method to ensure that the 

agreed-upon format is followed by the candidates and the' 

audience. 

(k) At no debate shall the moderator ask the 

candidates for a "show of hands" or similar calls for 

response. 

6. Additional Rules Applicable to the September 26 and 
October 15 Debates 

For the September 26 (First Presidential) debate, the 

candidates will appear at podiums. For the October 15 

(Third Presidential) debate, the candidates shall be seated 

jointly at a table, in a style similar to previous 

presidential debates employing that format.. The September 

26 (First Presidential) debate and October 15 (Third 



Presidential) debate shall be governed by the rules set 

forth in section 5 and the following additional rules; 

(a) There shall be no audience participation in the 

September 26 (First Presidential) debate and October 15 

(Third Presidential) debate. After'the start of each 

debate and in the event of and in each instance whereby an 

audience member(s). attempts to participate in the debate by 

any means thereafter, the moderator shall instruct the 

audience to refrain from any participation in the debates 

as described in section 9(a) (viii) below. The moderator 

shall direct the first question to the candidate determined 

by the procedure set forth in subparagraph 5(g).of section 

5. 

(b) The debate shall be bro)cen into nine, 9-minute 
; 

segments. Each segment will begin with the moderator 

introducing a topic and giving each candidate 2 minutes to 

comment on the topic. After these initial answers, the 

moderator will facilitate an open discussion of the topic 

for the remaining 5 minutes, ensuring that both candidates 

receive an equal amount of time to comment. The candidates 

will reverse the order of response to the next and 

subsequent questions. 



(c) At no time during these debates shall .either 

candidate move from their designated area behind their 

respective podiums. 

7. Additional Rules Applicable to the October 7 Debate 

The October 7 (Second Presidential), debate will be 

conducted in an audience participation ("Town Hall") 

format. This debate shall be governed by .the rules set 

forth in section 5 (as applicable) and the. following 

additional rules: 

(a) There shall be no audience participation in the 

October 7 (Second Presidential-Town Hall) debate other than 

as described below. Other than for an audience member 

asking a question as permitted by this section, at the 

start of the October 7 (Second Presidential-Town Hall) 

debate and in the event of and in each instance whereby an 

audience member(s) attempts to participate in the debate by 

any means thereafter, the moderator^shall instruct the 

audience to refrain from any participation in the debate as 

described in section 9(a)(viii) below. The moderator shall 

facilitate audience members in asking questions to each of 

the candidates, beginning with the candidate determined by 

the procedure set forth in subparagraph 5(g). The answer 

segments will be structured as follows: A question is 
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asked of Candidate A. That candidate will respond to the 

question for up to 2 minutes. Candidate B will then have 2 

minutes to respond. Following those initial answers, the .. 

moderator will invite the candidates to respond to the 

previous answers, beginning with Candidate A, for a total 

of 1 minute (30 seconds each candidate), ensuring that both 

candidates receive an equal amount of time to comment. The 

candidates will reverse the order of responses to the next 

question. 

(b) After completion of the discussion of the first 

8 , question, the moderator shall call upon another audience 

member to direct a question to the candidate to whom the •* 
first question was not directed, and follow the procedure | 

outlined in paragraph 7(a). above. Thereafter, the 

moderator shall follow the procedures in this paragraph by | 

calling upon another audience member to ask a question of 

the first candidate and shall continue facilitating 

questions of the candidates in rotation. 

(c) With respect to all questions: 

(i) The moderator shall select the questioners^ i 

but he may not "coach" the questioners. 

(ii) Questioners shall not be allowed to make 

statements, speeches, or comments. They must ask their 

question and make no. other comments. 
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(iii) The. moderator shall use questions .submitted 

from, the Internet, with.the questions submitted in a manner 

agreed to by the candidates, .and those questions shall 

consist of approximately one-third (no more, no less) of 

the total questions asked. 

(iv) The moderator will not ask follo.W-up 

questions or comment on either the questions asked by the 

audience or the answers of the candidates during the debate 

or otherwise intervene in the debate except to acknowledge 

the questioners from the audience or internet, enforce the 

time limits, and invite candidate comments during the 2 

minute response period. 

(v) The two campaigns shall agree upon a method 

for selection of the audience .for the town hall debate 

pursuant to subparagraph (f) below. 

(d) The audience members shall not ask follow-up 

questions or otherwise participate in the extended 

discussion, and the audience member's microphone shall be 
r 

turned off after he or she completes asking the questions.. 

(e) Prior to the start of the debate, audience 

members will be asked to submit their questions in writing 

to the moderator. No third party, including both the 

Commission and the campaigns, shall be permitted to see the 

questions. The moderator shall approve all questions to be 
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posed by the audience members to the candidates. The 

moderator shall ensure that the audience members pose to 

the candidates an equal number of questions on foreign 

policy and national security, on the one hand, and domestic 

and economic policy on the other. The moderator will 

further review the questions and eliminate any questions 

that the moderator deems inappropriate. At least seven (7) 

days before the October 7 (Second Presidential-Town Hall) 

debate, the moderator shall develop, and describe to the 

campaigns, a method for selecting questions at random while 

assuring that questions are reasonably well balanced in 

terms of addressing a wide range of issues of major public 
x 

interest facing the United States and the world. Each 

question selected will be asked by the audience member 

submitting that question. If any audience member poses a 

question or makes a statement that is in any material way 

different than the question that the audience me^nber 

earlier submitted to the moderator for review, the 

moderator will cut-off the questioner and advise the 

audience that such non-reviewed questions are not 

permitted. Moreover, the Commission shall take appropriate 

steps to cut-off the microphone of any such audience member 

who attempts to pose any question or statement different 

than that previously posed to the moderator for review. 

12 



(f) The debate will take place, before a live 

participating audience of between 100 and 150 persons who 

shall be seated and who describe themselves as likely 

voters. These participants will be selected by the Gallup 

Organization ("Gallup"), using a methodology approved in 

writing by the campaigns. Gallup shall have responsibility 
/ 

for selecting the nationally demographically representative 

group of voters. At least fourteen (14) days prior to 

October 7 (Second Presidential-Town Hall) debate, Gallup 

shall provide a comprehensive briefing on the selection 

methodology to the campaigns, and both campaigns shall 

approve the methodology. Either campaign may raise 

objections on the methodology to Gallup and to the 

Commission within twenty-four (24) hours of the briefing, 

and Gallup shall revise the methodology accordingly. 

(g) Participants selected shall not be contacted 

directly or indirectly by the campaigns before the debate. 

The Commission shall not contact the participants before 

the debate other than for logistical purposes. 

8. Additional Rules Applicable to October 2 (Vice 
Presidential)'Debate 

For the debate between the two candidates for Vice-

President, the'candidates will.be standing at podiums 
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following the .same basic rules and staging provisions 

(except as otherwise noted here) for the September 25 

(First Presidential) debate and the October 15 (Third 

Presidential) debate (e.g., simultaneous live entry). • 

There shall be no audience participation of any kind. The 

stage position for each candidate shall be determined by a 

flip of the coin, witnessed by the campaigns' 

representatives, no less than 72 hours before the start of 

the debate. 

(a) The moderator shall ask .questions of each 

candidate in alternating order with the recipient of the 

first question determined by a flip of the coin, witnessed 
( 

by the campaigns' representatives, no less than 72 hours * 

before the start of the debate. When asked a question, the 

first candidate will have 60 seconds in which to respond, 

the second candidate will have 90 seconds.to comment on the 

response, and the first candidate will have a 30 second 

rebuttal. 

(b) There will be no opening statements. Each 

candidate shall have 90 seconds in which to make a closing 

statement with the order of those statements determined by 

a flip of the coin, witnessed by the campaigns' 

representatives, no less than 72 hours before the start of 

the debate. The moderator shall take steps to ensure that 
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each candidate has the full 90 seconds provided in this 

paragraph, and the Commission shall take steps to ensure 

that the closing statements are included in the nationwide 

broadcast, notwithstanding any other provision in this 

agreement. 

(c) If there are any discrepancies between this 

paragraph and any other provision of this agreement, the 

provisions of this paragraph shall govern. Any issues not 

anticipated by this paragraph or the agreement shall be 

resolved at the debate site by the campaigns' 

representatives and, failing a resolution, by a coin flip. 

(d) The candidates shall be addressed by their 

respective titles as elected public officials: "Governor" 

and "Senator," as the case may be. 

9. Staging 

(a) The following rules apply to each of the four 

debates: 

(i) All staging arrangements for the debates not 

specifically addressed in this agreement shall be jointly 

addressed and agreed to by representatives of the two 

campaigns. In this regard, the Commission staff --

including the broadcast producer -- shall meet at least 

once daily and simultaneously with a representative of each 
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campaign, and the Commission shall provide reasonable daily 

access to the stage and debate site, on an equal basis but 

not simultaneously, for each campaign. 

(ii) The Commission will conduct a coin toss at 

least seventy-two hours before the September 26 (First 

Presidential) debate. At that time, the winner of the coin 

toss shall have the option of choosing stage pbsit-ion for 

the September 26 debate; the loser of the coin toss will 

have first-choice of stage position for the October 15 

(Third Presidential) debate. The loser of the coin toss or 

his representative shall communicate his stage position 

choice by written facsimile to the Commission and to the 

other campaign at least seventy-two (72) hours' before the 

October 15 (Third Presidential) debate. The stage position 

for the October 7 (Second Presidential-Town Hall) debate 

will be determined by a coin toss to take place at least 

seventy-two (7-2) hours before the debate. The stage 

position for the October 2 (Vice Presidential) debate will 

be determined by a separate coin toss to take place at 

least seventy-two (72) hours before that debate. 

(iii) For the September 26 (First Presidential) 

debate, October 7(Second Presidential-Town Hall) debate, 

and October 15 (Third Presidential) debate, the candidates 

shall enter the stage simultaneously, from opposite ends of 
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the stage, upon a verbal cue by the moderator, after the 

program goes on the air, proceed to center stage, shake 

hands, and proceed directly to their positions. 

(iv) Except as provided in subparagraph (d) 

(viii) of this paragraph 9, TV cameras will be locked into 

place during all debates. They may, however, tilt or. 

rotate as needed, to frame the candidate or moderator. 

(v) Except as provided in subparagraph 

9(d)(viii), TV coverage during the question and answer 

period shall be limited to shots of the candidates or 

moderator, and in no case shall any television shots be 

taken of any member of the.audience (including "candidates' 

family members) from the time the first question i,s asked 
I 

until the conclusion of the closing statements, if any. 

When a candidate is speaking, either, in answering a 

question or making his closing statement, TV coverage will 

be limited to the candidate speaking. There will be no TV 

cut-aways to any candidate who is not responding to a 

question while another candidate is answering a question or 

to a candidate who is not giving a closing statement while 

another candidate is doing so. 

(vi) The camera located at the rear of the stage 

shall he used only to take shots of the moderator. 
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(vii) For each debate, each candidate shall have 
•J 

camera-mounted, timing lights corresponding to the timing i 
: 

system described in section 9(b)(vi) below positioned in 

his or her line of sight. 

(viii) All members of the debate audience will be 
? 

; ? 
2 instructed by the moderator before the debate goes on the 

10 air -- and by the moderator after the debate goes on the 

^ air -- not to applaud, speak, or otherwise participate in ; 
\ 

the debate by any means other than by silent observation, ? 
\ 
? 

except as provided by the agreed upon rules of the October 
i 

7 town hall debate. In the event of and in each instance 
i 

whereby an audience member(s) attempts to participate in a ] 

debate by any means, the moderator shall instruct the J 
f. 

audience to refrain from any participation. The moderator 

shall use his or her best efforts to enforce this 

provision. \ 

(ix) The Commission shall use best efforts to •. 

maintain an appropriate temperature as agreed to by the 

campaigns. ; 

(x) Each candidate shall be permitted to have a ; 

complete, private production and technical briefing and 

walk-through ("Briefing") at the location of the debate on 

• the day of the debate. The order of the Briefing shall be 

determined by agreement or, failing candidate agreement, a 
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coin flip. Each candidate will have a maximum-of one'(1) 

hour for this Briefing. '•Production lock-down will not r 
r 

occur for any candidate unless that candidate has had hie • 
I * i 

or her Briefing. There will be no filming, taping, 
i 

photography, or recording of any kind (except by that ; 

candidate's personal photographer) allowed during the ] 

candidates' Briefing. No media, other than as stated •• 

herein, will be allowed into the auditorium where the ; 

debate will take place during a candidate's Briefing. All 
5 

persons, including but not limited to the media, other ! 

candidates and their representatives, and the employees or j 

agents of the Commission, other than those necessary to < 
i 

conduct the Briefing, shall vacate the debate site while a j' 
} 

candidate has his-or her Briefing. The Commission will 
i 

• t 

provide' to each candidate's representatives a written t 

statement and plan which describes the measures to be taken i 

by the Commission to ensure the complete privacy of all : 

briefings. 

(xi) The color and style of the backdrop will be 

recommended by the Commission and agreed to by i 

representatives of the campaigns. The Commission shall 

make its recommendation known to the campaigns at least 

seventy-two (72) hours before each debate. The backdrops 

behind each candidate shall be identical. 
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(xii)^ The set will be completed and lit no later 

than 3 p.m. at the debate site on the day before the 

debate will occur. 

(xiii) Each candidate may use his or her own.makeup 

person, and adequate facilities shall be provided by the • 

Commission at the debate site for makeup. 

(xiv) In addition to Secret Service personnel, 

each candidate will be permitted to have one (i) pre-

designated staff member in the wings or in the immediate 

backstage area during the debate at a location to be 

mutually agreed upon by representatives of the campaigns at 

each site. All other staff must vacate the wings or 

immediate backstage areas no later than five (5) minutes-

before the debate commences. A PL phone line will be • 

provided between each candidate's staff work area and the 

broadcast producer. 

(xv) Each candidate shall be allowed to have one 

(1) professional still photographer present oh the stage 

before the debate begins and in the wings during the debate 

as desired and on the stage immediately upon the conclusion 

of the debate. No photos shall be taken from the wings by 

these photographers during the debate. Photos taken by 

these photographers -may be distributed to the press as 

determined by each candidate. In addition, the press pool 

•'I. 
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accompanying each candidate shall be included in a pool to 

be formed by the Commission for pre- and post-debate 

photography from the buffer zone. 

(b) in addition to the rules in subparagraph (a), the 
; 

following rules apply to the September 26 (First ^ 
j 

Pres.idential) debate and the October 2 (Vice Presidential) 

debate; ; 

(i) The Commission shall construct the podiums I 
i 

and each shall be identical to vi.ew from the audience side. ; 
j 

The podiums shall measure fifty (50) inches from the stage 

floor to the outside top of the podium facing the audience j 
i 

and shall measure forty-eight ' (48) inches from the stage 

floor to the top of the inside podium writing surface 1 ; % 
... J 

facing the respective candidates, and, otherwise shall be 

constructed in the style and specifications recommended by ; 

the Commission, shown in Attachment A, and approved by the | 

campaigns. There shall be no writings or markings of any ; 

kind on the fronts of the podiums. No candidate shall be 

permitted to use risers or any other device to create an 
> 

impression of elevated"height, and no candidate shall be 

permitted to use chairs, stools, or-other seating devices 

during the debate. 

(ii) Each podium shall have installed a fixed 

hardwired microphone, arid an identical microphone to he 
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used as backup per.industry standards, and approved by the 

campaigns. 

(iii) The podiuma will be equally canted toward . 

the center of the stage at -a degree to be determined by the 

Commission's producer and approved by the campaigns,. The 

podiums shall be ten (10) feet apart; such distance shall 

be measured from, the left-right center of a podium to the 

left-right center of the other podium., 

(iv) The moderator will be seated at a table so 

as to be positioned in front, between, and equidistant from 

the candidates, and between the cameras to which the 

candidates direct their answers. 

(v) At least ten days before each debate, the 

Commission shall submit for joint approval of-the campaigns 

a diagram for camera placement, set design, and room" 

configuration to include the audience seating breakdown. 

(vi) Time cues solely in the form of colored 

lights will be given to the candidates and the moderator 

when there are thirty (30) seconds remaining, fifteen (15) 

seconds remaining, and five (5) seconds remaining, 

respectively for the two (2) minute and other timed answers 

and the 90-second closing statement. Pursuant to Section 

5(j)(i), the moderators shall enforce the strict time 

limits described in this agreement. 
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(c) In addition to the rules in subparagraph (a), the 

following rules apply to the October 7 (Second 

Presidential-Town Hall) debate: 

(i) The candidates shall be seated on director 

chairs (with backs) --or similar chairs acceptable to the 

campaigns -- before the audience, which shall be seated in 

approximately a horseshoe arrangement as symmetrically as 

possible around the candidates. The precise staging 

arrangements will be determined ̂ y the Commission's 

producer subject to the approval of representatives of both 

campaigns. 

(ii) The chairs shall be identical and have backs 

and a footrest and shall be approved by the candidates' 

representatives. 

(iii) Each candidate shall have a.place to put a 

glass of water and paper and.pens or pencils for taking • 

notes (in accordance with section 5, subparagraph 5(d)) of 

sufficient height to allow note taking while sitting on the 

chair, and which shall be designed by the Commission, 

subject to the approval of representatives of both 

campaigns. 

(iv) Each candidate may move about in a pre-

designated area, as proposed by the Commission and approved 

by each campaign, and may not leave that area while the 
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debate is underway. The pre-designated areas of the 

candidates may not overlap. 

(v) Each candidate shall use a wireless hand 

held microphone (with appropriate back-up) to allow him to 

move about and to face different directions v/hile 

responding to questions from the audience. 

(vi) At least ten days before each debate, the 

Commission shall submit for approval by the campaigns a 

diagram for camera placement, set design, and room 

configuration to include the audience seating breakdown! 

(vii). At least seven (7) days before the October 7 

(Second Presidential-Town Hall) debate, the Commission 

shall recommend a system of time cues subject to approval 

by both -campaigns and consistent with the cues described in 

sections 9(b) (vi) ". 

(viii) Notwithstanding sections 9(a)(iv) and 

9 (a) (v) , a roving camera may be used for shots of an 

audience member otily during the time that audience member 

is asking a question. 

(ix) Prior to the start of the debate, neither 

the moderator nor any other person shall engage in a "warm 

up" session with the audience by engaging in a "question or 

answer session or by delivering preliminary remarks. 
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10. Ticket Distribution and Seating Arrangements 

(a) The Commission shall be responsible for printing 

and ensuring security of all tickets to all debates. Each 

campaign shall be entitled to receive directly from the , 

Commission two-fifths of the available tickets (excluding \ 

those allocated to the participating audience in the ; 

October 7 debate), with the remaining one-fifth going to 

the Commission. The Commission and the campaigns shall j 

agree on the total number of audience seats at each debate ' 
» j 

site. 

(b) In the audience participation debate,.the j 
i 

participating audience shall be separated from any ; 
I 

nonparticipatihg audience,' and steps shall be taken to j 
I 

ensure that the participating audience is admitted to the 
1 
I 

debate site without contact"with the campaigns, the media, 

or the nonparticipating audience. j 

(c) The Commission shall allocate tickets to the two 

(2) campaigns in such a manner to ensure that supporters of 

each candidate sit in a block.opposite that candidate's ' 

stage position and interspersed with tickets distributed by ; 
f / • 

the Commission, For the September 26 (First Presidential), 

debate, October 2 (Vice Presidential) debate, and October 

15 (Third Presidential) debate, the family members of each 

candidate shall be seated in the front row, diagonally 
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across from the candidate directly in his or her line of 

sight while seated or standing at the podium. For the 

October 7 (Second Presidential) debate, the family members 

of each candidate shall be seated as mutually agreed by 

representatives of the campaigns. 

(d) Any media seated in the auditorium shall be 

accommodated only in the last two (2) rows of the 

auditorium farthest from the stage. Two (2) still photo 

7 stands may be positioned near either side' of the television 

3 camera stands located in, the audience. (A media center 

4 with all necessary feeds will be otherwise available.) 

(e) Tickets will be delivered by the Commission to 

each candidate's designated representative by 12:00 noon on 

the day preceding each debate. The Commission will invite 

from its allotment (two (2) tickets each) an agreed upon 

list of officeholders such as the U.S. Senate and House 
s 

Majority and Minority" Leaders, the Governor and Lieutenant 

Governor of the State holding the debate, an appropriate 

list of other public officials and the President of. the 

University sponsoring the debate. The Commission shall not 

favor one candidate over the other in the distribution of 

its allotment of tickets. 
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11. Dressing Rooms/Holding Rooms 

(a) Each candidate shall have a dressing room 

availal?le of adequate size so as to provide private 

> seclusion for that candidate and adequate space for the 

staff the candidate desires to have in this area.- The two t 

(2) dressing rooms shall be comparable in size and in 

quality and in proximity and access to the debate stage. 

(b) An equal number of other backstage rooms will be 

available for other staff members Of each candidate. Bach 

candidate shall have a minimum of eight (8) such rooms, 

5 five (5) of which shall be in the debate facility itself, 

and three (3) of which shall be located next to the press 

center. The rooms located next to the media center shall 

be located so that each campaign has equal proximity and 

ease of access to the media center. Each of the eight 

rooms shall be a minimum of 10 feet by 10 feet. All of 

these rooms shall be furnished at the Commission's expense 

as deemed necessary by the candidates' representatives. 

Each candidate's rooms shall be reasonably segregated from 

those designated for the"other candidate aiid soundproofed. 

If sufficient space to accommodate the above needs is not 

available at a particular debate facility, the Commission 

shall provide trailers or alternative space mutually 

agreeable to the candidates' representatives at the 
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Commission's expense. Space that is comparable in terms of 

size, location, and quality shall be provided to the two ; 
s 

campaigns. These rooms shall be made available at least v.. ' 

seventy-two (72) hours in advance of the beginning of each 

debate. Each campaign may, at the Commission's expense, 
i 

rent one or more additional trailers. 

(c) The number of individuals allowed in these rooms ] 
I 

or trailers shall be determined solely by each candidate. ; 
J 

The Secret Service shall issue "all access" passes to the ? 
i 

candidates' representatives as requested. 

(d) The Commission shall provide eaph candidate with ; 
, 

a direct television feed from the production truck to two ; 
< 

(2) monitors placed in the candidate's dressing room and | 

staff holding rooms as requested by the candidate's 
! 

representatives. In addition, the Commission shall provide > 

at least one (1) additional functioning TV set for each of-, 

the eight (8) rooms. 

12. Media 

(a) Each candidate will receive not fewer than fifty 

(50) press passes for the Media Center during the debate 

and more if mutually agreed upon by the campaigns. 
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(b) Each candidate will be allowed to have an 

unlimited number of people in the Media Center upon the i 

conclusion of the debate. | 

(c) The Commission will be responsible for all media 

credentialing. ; 
•• 

> 

13. Survey Research j 
i 

The sponsor of the debates agree that it shall not, i 
i 

prior to two days.after the Presidential Inauguration of 

2009, release publicly or to the media or otherwise make 
} 

publicly available any survey research (including polls or i 
I 

focus group results or data) concerning the performance of 

the candidates in the debate or the preferences of the ] 
i ) 

individuals surveyed for either candidate. 

I 

14. Complete Agreement j 

This memorandum of understanding constitutes the ; 

entire agreement between the parties concerning the debates 

in which the campaigns.will participate in 2008.. •* 
15. Amendments 

This Agreement will not be changed or amended except 

in writing signed by those persons who signed this 

Agreement their designees. 
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16. KatlClcatlon and Acknowledgement 

Agreed and Accepted:. 

By; . • . 

Printed Name: 

Title: 

Executed on September , 2008 

8 

Agreed and Accepted; 

By; 

Printed Name; 

Title: 

Executed on September 2008 

Agreed and Accepted; 

The Commission on Presidential Debates 

By: • 
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MEMOHANDUM OF UNDERSTANDING 

This Memorandum of Understanding constitutes an agreement between Obama. for America 

and Romney for President (the "campaigns'') regarding the rules that.will govern debates ifi which 

the campaigns participate in 2012. -This agreement shall be binding upon the campaigns. 

1. Number, Dates, Time,.Locations, Topics 

(a) Presidential Debates 

Date Location 

Wednesday, October 3 Universi^ of Denver 
Denver, CO 

I 

Tuesday, October 16 Hofstta University 
Hempstead,NY 

Monday, October 22 Lynn Univetsity-
Boea Raton, FL 

(b) Vice Presidenpal Debate 

^ Date Losajjoa 

Thursday, October 11 Centre College 
Danville, KY 

(c) Each debate shall begin at 9 p.m. Eastern Daylight Time. 

(d) The parties agree that they will not (1) issue any challenges for additional debates, 

appear at any other debate or adversarial forums except as agreed to by the parties, or (3) accept any 

television or radio air time offers that involve a debate format or otherwise involve the. simultaneous 

appearance of more than one candidate. 

(e) The topic of the October 3 (First Presidential) debate shall be domestic policy. The 

topic of the October 22 (Third Prc.sidential) debate shall be foreign policy. The October 11 (Vice 

Prcsidendal) debate and the October 16 (Second Presidential) debate shall not be limited,by topic 



and shall include a balance of questions on topics including foreign policy and national security, on 

the one hand, and domestic and economic policy on die. other. 

2. Sponsorship 

The tvo campai^s will participate in four debates sponsored by the Commission on 

Presidential Debates (the "Commission"). The Campaigns agree that the Commission shall sponsor 

the debates, subject to its expression of a willingness to employ the provisions of this agteement ih 

conducting these debates. In the event the Commission does not so agree, the two campaigns jointly 

reserve the right to determine whether an alternate sponsor is preferable. The parties agree that the 

Commission's Nonpartisan Candidate Selecdon Criteria for 2012 General Election Debate: 

participation .shall apply in determining the candidates to be invited to participate in these debates. 

3. Participants 

If one or more candidates from campaigns other than the two (2) signatones axe invited to 

paxtidpate pursuant to those Selecdon Critetia, those candidates shall be induded in the debates, if 

those candidates accept the terms of this agreement. Any modifications to this agreetnent must be 

agreed upon by each of the signatories to this agreement as well as all other candidates selected to 

join the debate. 

4. Moderator 

(a) Each debate wiQ have a single moderator; 

(b) The pardes have accepted the Commissioii's recommendadons of the bdow-listed 

1 
moderators. The Commission shall provide each moderator with a copy of this agreement and shall 

use its best efforts to ensure that the moderators implement the terms of this agreement 

(i) Jim Lehrer for the First Presidendal debate, October 3, 2012 at the University 

of Denver. 

(ii) Candy Crowley for the Second Presidendal. debate, October 16,2012 at 



Ho&tta University. 

(iii) Bob Schieffer for the Third Presidential debate, October 22,2012 at Lyon 
J 

University. 

(iv) Martha Raddatz for the Vice Presidential debate, October 11,2012 at 

Centre College. 

5. Rules Applicable, to All Debates 

The following rules shall apply to each of the four debates: 

(a) Each debate shall last for ninety (90) minutes, with the time commencing from the start 

of the moderator's opening to the conclusion of the moderator's closing. 

(b) For each debate, there shall be no opening statements. There shall be a 2 minute closing 

statements in.the First debate,.a 90 second closing in the ̂ ^ce President debate, and for .the Third 

Presidential debate, die campaigns, will resolve the. choice between a 90 second and a 2'mihute 

closing by coin toss. There will be no closing statement in the Second Presidential Town Hall 

debate. The order of these closing statements shall be determined by coin toss. 

(c) No props, notes, charts, diagrams, or other writings or other tangible things may be 

brought into the debate by any candidate, including portable electronic devices, and prior to the 

beginnmg of the debate, the Commission will verify as'appropriate that the candidates have 

complied with diis subsection. No candidate tnay reference or cite any specific indmdual sitting in a 

debate audience (other than family members) at any time during a debate; If-a candidate references 

or cites any specific individual's) in a debate audience, or if a candidate uses a prop, note, or other 

writing or other tangible thing during a debate, the moderator must interrupt and explain, that 

reference or citation to the specific individual(s) or the use of the prop, note, or other wldting or 

thing violates the debate rules agreed to by that candidate. 
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(d) Notwithstanding subpatagcap^h 5(c), the candidates may take notes during the debate on 

the size, color, and type of blank paper each prefers and using the type of pen or pencil that each 

prefers. Ihe staff of the candidate will place such paper, pens, and pencils on the podium, table, or 

other structure to be used by the candidate in that debate. 
I 

(e) The candidates may not ask each other direct questions during any of the four debates. 

(f) The order of questioning shall be determined as follows: The Conpnission will conduct 

a coin toss at least seventy-two (72) hours before the First Presidential debate (October 3). M that 

time, the winner of the coin toss shall have the'option of choosing, for the October 3 debate, 

whether to take the tirst or second question. At that time, the loser of the coin toss will have die 

choice of question order for the October 22 (Third Presidential) debate. For the October 16 

Second Presidential-Town Hall) debate, there shall be a separate coin toss, with the unnner 

choosing whether to take the first or second question. The Cotnmission shall set a time at least 

seventy-two (72) hours before the October 16 (3econd Presidential-Town debate at which, the 

candidates shall inake their choices for that debate. 

(^ President Obama shall be addressed by the modetator as ''Mr.,President'' or 

'Tresident Obama". Governor Romney shall be addressed by the moderator as'"Govenior" or 

"Governor Rotnncy". 

(h) The candidates shall not address each other with proposed pledges. 

(i) In each debate, the moderator shall: 

(i) Open and;qiose the debate and enforce all time limits. Where a candidate 

. exceeds the permitted time for comment, the moderator shall interrupt and remind 

both the candidate and the audience of the expiration of the time limit and call upon 

such candidate to observe the strict time limits that have been agreed upon herein. 

(ii) Use his or her best efforts to ensure that the questions are reasonably well 
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balanced in all debates and within the designated subject matter areas of the October 
* 

3 (First Presidential) debate and October 22 (Third Presidential) debate, in terms of 

addressing a wide range of issues of major public interest facing the United States 

and the world. 

(iiQ Vary the topics on which he or she questions the candidates and ensure that 

the topics of the quesdons arc fairly appordoned between the candidates, except that 

in the First Debate, the moderator shall appordon the quesdons within the broad 
^ s 

topic areas announced by the Commission for that debate. 

(iv) Use best efforts to ensure that the.two candidates speak for approximately 

eqxial amounts of time during the course of each debate and within each segment of 

each debate. 

(v) Use any reasonable method to. ensure that the agreed-upon format is 

followed'by the candirhites and the audience. 

(vQ Alternate between the candidates the one responding first to quesdons. 

(j) At no debate shall the moderator ask the candidates for a "show of hands" or 

similar calls for response. 
I 

6. Additional Rules .^plicable to the October 3 and October 22 Debates 

For the October 3 (First Presidential) debate, the candidates wiD appear at podiutns. For the 

October 22 (Third Presidential) debate, the candidates shall be seated joindy at a table, in a style 

similar to previous presidential debates employing that format. The October 3 (First Presidential^ 

debate and October 22 (Third Presidential) debate shall be governed by the rules set forth in secdon 

5 and the following addidonal rules: 

(a) There shall be no audience parddpadon in the October 3 (First Presidential) debate 

and October 22 (Third Presidential) debate. Except as provided by the agreed upon rules of 



the October 16 town hall debate, members of the debate audience will be ihst|xicted by the 

moderator before the debate goes on the air and by the moderator after the debate goes on 

the air not to applaud, speak, ox otherwise pardcipate in the debate by any means other than 

by silent observadon, as further provided and enforced under secdon 9(a)(viii). The 

moderator shall direct the first question to the candidate determined by the procedure set ( ^ 
? 

forth in subparagraph 5(Q of section 5. 

(b) The October 3 Fust Presidential debate and the October 22 Third Presidential • 

4 debate shall be broken into six, 15-minute segments. Each segment will begm with the moderator 

5 introducing a topic and giving each candidate 2 nunutes to comment on the topic. After these initial 

I answers, the moderator will facilitate an open discussion of the topic for the remaining 

^ approximately 8 minutes and 45 seconds, ensuring that both candidates receive an equal amount of 

time to comment The candidates will reverse the order of response to the next and subsequent 

questions. 

(c) At no time during the October 5 First Presidential debate sliall-either candidate move 

bom his designated area behind his respective podium. At no time during the October 22 Third 

Presidential debate shall either candidate move from his designated area seated behind the teble. 

7. Additional Rules Applicable to the October 16 Debate 

The October 16 Second Presidential) debate will be conducted in an audience participation 

("Town Hall") format. This debate, shall be governed by the rules set forth in section 5 (as 

applicable), and the staging of the debate,.including the audience size, will be determined by the 

Commissioner producer in consultation with, and subject in its details to, the agreement of both 

candidates, to achieve consistency with the traditional Town Hall format. In addition, there shall be 

the following additional rules; 



(a) There shall be no audience participadcn in the October 16 (Second Presidiential-

Town Hall) debate other than as described below. Other than for an audience member asking a 

question as permitted by this section, at the start of the October 16 (Second Presidential-Town Hall) 

tlcbate and in the event of and in each instance whereby an audience mcmber(s) attempts to 

participate in the debate by any means thereafter,.the moderator shall instruct the audience to re&ain 

from any participation in the debate as described in section 9(a) (viii) below. The moderator shall 

facilitate audience members in asking questions to each of the candidates, beginning with the 

candidate determined by the.procedute set forth in subparagraph 5(Q. The answer segments will be 

structured as follows: A question is asked of Candidate A. That candidate will respond to the 

question for up to 2 minutes. Candidates will then have'2 minutes to respond. Folloudng. those 

initial answers, the moderator will invite (he candidates-to respond m the previous answers, 

beginning with Candidate A, for a total of.2 minutes, ensuring that both .candidates receive an equal 

amoimt of time to comment. In managing the two-minute comment periods, die moderator will 

not rephrase the question or open a new topic. The candidates will reverse the order of responses to 

the next question. 

(b) After completion of the discussion of the first question, the moderator shall call 

upon another audience member to direct a question to the candidate who did not respond initially to 

the first question, and follow the procedure outlined in paragraph 7(a) above. Thereafter, the 

moderator shall follow the procedures in this paragraph by calling upon another audience member 

to ask a question of the first candidate and shall continue to alternate the candidate who first 

answers each successive question. 

(c) With respect to all questions: 

(i) The moderator shall select the questioners, but she may not "coach" the 

questioners. 



(ii) As set forth in section 7{t), questioners shall not be allowed to make 

statements, speeches, or comments. They must ask their question as originally 

:: 
submitted and selected by the moderator and make-no other comments. 

(iv) The moderator will not ask follow-up questions or comment on either the 

questions asked by the audience or the answers of the candidates during the debate i 
i 

or otherwise intervene in the debate except to acknowledge the questioners from the 

audience or enforce the time limits, and invite candidate comments during the 2 \ 

minute response period. 

(v) The two campaigns shall agree upon a method for selection of the audience- for 
« I •• 

the town hall debate pursuant to subparagraph (£) below. 

(d) The audience members shall not ask:follow-up questions or otherwise pazticipBte in 
t 

the extended discussion, and the audience member's microphone shall be turned off after he or she 

completes asking the questions. j 

(c) Prior to the start of the debate, audience members will be asked to submit their 

questions in writing to the moderator. hJo third party, including the Commission and the campaigns, 

shall be permitted to sec the questions. The moderator shall approve all questions- to be posed by the j 

audience members to the candidates. The moderator shall ensure that the audience members pose to 

the candidates a balance of questions on foreign policy and national security, on the one hand, and 

domestic and economic policy on the other. The moderator will further review the questions and 

eliminate any questions that the moderator deems inappropriate. At least seven (7) days before.the 

October 16 (Second Presidential-Town Hall) debate, the moderator shall develop, and describe to 

the campaigns, a method for selecting questions at random while assuring that questions ate 

reasonably well balanced in terms of addressing a wide range of issues of major public interest facing 

the United States and the world. Each question selected will be asked by the audience member • 



submitting that question. If any audience member poses a question or makes a statement that is in 

any material way different than the question that the audience member earlier submitted to the 

moderator for review, the moderator will cut-off the questioner and advise the audience that such 

non-reviewed questions are not permitted. Moreover, the Commission shall take appropnate steps 

to cut-off the microphone of any such audience member who attempts to pose any question or 

statement different than that previously posed to the moderator for review. The moderator will 

^ inform the audience of this provision prior to the start of the debate. 

4 (0 Subject to the consultation and agreement'procedure affecting staging> as described 

B in this section, the debate will take place before a live participating audience of persons who shall be 

^ seated and who describe themselves as likely voters. These participants will be selected by the 

8 g Gallup Organization ("Gallup"), using a methodology approved in 'writing by the canipaigns. Gallup 

shall have responsibility for selecting themationally demogtaphicaUy representative group of voters. 
J ^ 

At least fourteen (l4) days prior to October 16 (Second Presidential-Town HalQ debate, Gallup shall 

provide a comprehensive briehng. on the selection methodology to the campaignSi and both 

. ^ campaigns shall approve the methodology. Either campaign may raise, objections on the 

itnethodology to Gallup and to the Commission within twenty-four (24) hours of the briefing, and 

Gallup shall revise the methodology accordingly. 

^ Participants selected shall not be contacted directly or indirectly by the campaigns 

before the debate: The Commission shall not contact the participants before the debate other than 

for logistical purposes. 

8. Additional Rules Applicable to October 11 (Vice Presidential) Debate 

For the debate between the two candidates for Vice-President, the candidates will be seated 

at a table folio-wing the same basic rules and staging provisions (except as otherwise noted here) for 

the October 22 (Third Presidential) debate. There shall be no audience participation of any kind. 



The stage position for each candidate shall be detetmined by a flip of the coin, witnessed by the 

campaigns' repiesenutivesi no less than 72 hours before the start of the debate. 

(a) The moderator shall ask questions, of each candidate in alternating order with the 

recipient of the .first question determined.by a.flip of the coin, witnessed'by the campaigns' 

representatives, no less than 72 hours before the start of the debate, ̂ en asked a question, the first 

candidate wUlhave two minntes in which to respond, the second-candidate will have two minutes to 

comment on the response, and then the moderator will lead a 4 minute 15 second minute discussion 

with the time to be evenly divided between the candidates. 

(b) There will be no opening statements. Each candidate shall.have 90 seconds in 

which to make a closing statement with the order of those statements determined by a flip of the 

coin, witnessed by the campaigns' representatives, no less than 72 hours before the start of the 

debate. The moderator shall take s^s to ensure that each candidate has the full two minutes 

provided in this paragraph, and the Commission shall take steps to ensure that the closing 

statements are included in the nationwide broadcast, notudthstanding any other provision in this 

agreement 

(c) If there are .any discrepancies between this paragraph and any other provision of this 

agreement, the provisions of this paragraph shall govern. Any.issues not anticipated by this 

paragraph or the agreement shall be resolved at the debate site by die campaigns' representetives 

and, failing .a resolution, by a coin flip. 

(d) Each campaign will advise the . moderator of the choice of address that it would prefer. 

9. Staging 

(a) The following rules apply to each of the four debates: 

(i) All staging arrangements for the debates not specifically addressed in this 

agreement shall be joindy addressed and agreed to by representatives of the two 
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campaigns. In this regard, the Commission staff— including the broadcast-producer > 

- shall meet at least once daily and simultaneously with a representadve of each 

campaign, and the Commission shall provide reasonable daily access to the stage and 

debate site, on an equal basis but not simultaneously, for each campaign. 

(ii) The Commission will conduct a coin toss at least sevenqrrtwo hours before 

the October 3 (First Pcesidendal) debate. At that time, the winner of the coin toss 

shall have the opdon of choosing stage position for the October 3 debate; the loser 

of the coin toss will have first-choice of stage position for the October 21 (Third 

Presidential) debate. The loser of the coin toss or his represenutive shall 

communicate his stage position choice by email to the Commission and to the other 

campaign at. least seventy-two (72) hours before the October 22. (Third Presidential 

debate. The.stage position for the October 16 (Second Presidential-Town HalQ 

debate, win be determined by a coin toss to take place at least seventy-two (72) hours 

before the debate. The stage position for the October. 11 (Vice Presidential) debate 

will be determined by a separate coin toss to take place at least seventy-two (72) 

hours before that debate. 

(iii) For the October 3 (First Presidential debate, October 11 (Vice Presidential, 

October 16 (Second Presidential-Town Hall) debate, and October 22 (Third 

Presidential) debate, the candidates shall enter the stage simultaneously, fiom 

opposite ends of the stage, upon a verbal cue by the moderator after the program 

goes on the air, proceed to center stage, shake hands, and proceed direcdy to their 

positions. 

(iv) Except as provided in subparagrapih (d) (viii) of this paragraph 9,1'V cameras 

wiU be locked into place during all debates. They may, however, tilt or rotate as 
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needed to &amc the candidate or moderator. 
1 

(v) Except as provided in subparagraph 9(d) (viii), TV coverage during the 

question and answer period shall be linutcd to shots of the candidates or moderator, 

and in no case shall any television shots. be taken of any member of the audience 

(including candidates' family members) firom the time the first question is asked until 

the conclusion of the closing statements; if any. When a candidate is speaking, either 

-in answering a quesdon or making his closing statement, TV coverage will be limited 

to the best of the Commission'^s ability to the candidate speaking. To the best of the 

Commission's abilities, there wUl be-no TV cut-aways, to any candidate who is not 

responding to a quesdon while another candidate is answering a question or to a 

candidate who is not giving a closing statement while another candidate is doing so. 

(vi) The camera located at the rear of the stage shall he used only to take shots of 

the moderator and will not show the notes taken by the candidates. 

(vii) For each debate, each candidate shall have camera-mounted, tiMng lights 

corresponding to the tuning system described in section 9(b) (vi) below positioned in 
/ 

his or her line of sight. The candidates will, have a countdown clock for all the 2-

minute responses and any closing statements. 

(viii) All members of the debate audience will be instructed by the moderator 

before the debate goes on the air and by the moderator after the debate goes on the 

air not to applaud; speak, or otherwise participate in the debate by any means other 

than by silent observation, except as provided by the agreed upon rules of the 

October 16 town hall debate. The moderator shall also state that, should an audience 

member fail to comply with this requirement, he or she will be subject to removal 

fiom the audience and from the facility. In the event of-and in each instance 
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whereby an audience member(s) violates this requirement, the moderator shall restate 

the instruction for the entire audience and shall also use his ox her best efforts to 

enforce this provision, as appropriate, against the specific audience members failing 

to comply with the instructions pursuant to this subparagraph. 

(ix) The Commission shall use best efforts to maintain an appropriate 

temperature as agreed to by the campaigns. 

(x) Each candidate shall be permitted to have a complete, private production 

. and technical briefing and walk-through ("Briefing") at the location of the debate on 

^ the day of the debate. The order of the Briefing shall.be determined by agreement or, 

^ failing candidate agreement, a coin flip. Each candidate will have a maximum of one 

2 (1) hour -for this Briefii^. Production lock-down will not occur for any candidate 

unless that candidate has had his or her Briefing. There will be no filming taping, 

photography, or recording of any kind (except by that candidate's personal 

photographer) allowed during-the candidates' Briefing. No media, other than as • 
* 

stated herein, will be allowed into the. auditorium where thc.debate will take place 

during a candidate's Briefing. All persons, including but not limited to the. media, 

other candidates and riietr representetives, and the employees or agents of the 

Commission, other than those necessary to conduct the Briefing, shall vacate the 

debate site while a candidate has his or her Briefing. The Commission will provide to 

each candidate's representatives a written statement and plan which describes the 

measures to be taken by the Commission to ensure the complete privacy of all 

briefings. 

(xi) The color and style of the backdrop will be recommended by the 

Commission and agreed to by representatives of the campaigns. The Commission 
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shall make its recommendation known tp the campaigns at least seventy-two (72) 

hours before each debate. The backdrops behind each candidate shall be identical. 

(xii) The set will be completed and lit no later than 3 p.m. at the debate site on the ? 
f 

day before the debate will occur. 

, (xiii) Each candidate may use -his or her own makeup person, and adequate 

facilities shall be provided by the Commission, at the debate site for makeup. 

(xiv) In addition to Secret Service personnel and other provision for official 

support as requited by law and standard protocols for the President, each candidate 

will be pennitted to have one pre-designated staff member in the wings or in the 

' immediate backstage area dunng the debate at a location to be mutually agreed upon 

by representatives of the campa^s at each site. All other staff must vacate the wings 

or immediate backstage-areas no later than five (5) minutes before the debate 
• 

commences. A PL phone line will be provided between each candidate's staff work 

area and the broadcast producer. . . 

(XV) Each candidate shall be allowed to. have one (1) professional still 

photographer present on the stage before the debate begins and in the wings during 

the debate as desired and on the stage immediately upon the conclusion of the 

debate. No photos shall be taken from the wings by these photographers during the 

debate. Photos taken by these photogtaphers may be distributed to the press as 

determined by each candidate. In addition, the press pool accompanying each 

candidate shall be included in a pool to be formed by the Commission for pre- and 

post-debate photography from the buffer zone. 

(b) In addition to the rules in subparagraph (a), the following rules apply to the 

October 3 (First Presidential) debate: 
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(i) The Commission sh^U constxuct the podiums and each shall be identical to 

viejw from the audience side. The podiums shall measure fifty (50) inches from the 

stage floor to the outside top of the podium facing the audience and shall measure 

forty-eight (48) inches from the stage floor to the top of the inside podium 'writing 

surface facing the-respective candidates, and, otherwise shall be constructed in. the 

style and specifications recommended by the Commission, shown in Attachment A, 
• i 

and approved by the campaigns. There shall be no writings or markings of any kind 

on the fronts of the podiums. No candidate shall be permitted to use risers or any 
I.. 

other device to create an impression of elevated height and no candidate shall be ' 

permitted to use chairs, stoob, or other seating devices during the debate^-

(U) Each podium shah have installed a fixed- hardwired microphone, and an 

identical microphone to he used as backup per industry standards, and approved by 

the campaigns. 

^) The podiums will ̂  equally canted toward the center of the stage at a degree 

to be determined by the Commission's producer and approved by the campaigns. 

The podiums shall be 10' apart;-such distance shall'be measured from the left-right 

center of a podium to the left-right center of the other podium. 

(iv) The moderator will he seated at a table so as to be positioned in front, 

between, and equidistant from the candidates, and between the cameras to which the 

candidates direct their answers. 
V-* 

(v) At least ten days before each debate, the Commission shaU submit for joint 

approval of the campaigns a diagram for camera placement, set design, and room 

configuration to include the audience seating breakdown. 

(vi) Time cues in the form of colored lights will be given to the candidates and 
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the moderator when there arc thirty (30) seconds remaining, ^teen (15) seconds 

remaining, and five (5) seconds remaining, respectively for the two (2) minute and 

other timed answers. Pursuant to Section 5Q) (i), the moderators shall enforce the 

strict time limits described, in this agreemeirt Bach candidate will have a countdown 

clock which will show the-seconds lefl: in any two minute answer or closing !• 
statement. 

'V 

(c) In addition to the rules in subparagraph (a), tbe following rules apply to the October 

16 (Second Presidential-Town HalQ debate: 

(i)The candidates shall be seated on director chaits (with backs) before the .audience, which 

shall be seated in approximately a horseshoe arrangement as synunetdcally as possible 

around the candidates. Consistent with the terms of Section 7, the precise.staging 

arrangements will be determined by the Commission's producer subject to the approval of 

representatives of bodi campaigns. 

(ii) The chairs shall be identical and have badts and a footrest and shall be approved by 

the candidates' representadves. 

^liO iSach candidate shall have a place to put a glass of water and paper and pens or 

pencils for taking .notes (in accordance with secdon (d)) of. sufficient height to allow note 

taking while sitting on the chair, and which shall be designed by the Commission, subject to 

the approval' of representatives of both campaigns. 

(iv) Each candidate may move about in a pte-designated area, as proposed by the 
••• 

Commission and approved by each campaign, and may not leave that area while the debate 

is underway. The pte-designated areas of the candidates may not overlap. 

(v) Each candidate shall use a •wireless hand held microphone (with appropriate back­

up) to allow him to move about and to face different direcdons while responding to 
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questions' from the audience. 

(vi) At least ten days before each debate, the Commission sh^ submit for appt;oval by 

the campaigns a diagram for camera placement, set design, and room configutadon to 

include the audience seating breakdown. 

(vii) At least seven (7) days before the October 16 (Second Presidential-Town Hall) 

debate, the Commission shall recommend a system of time cues subject to approval by both 

campaigns and consistent with the cues described in secddn 9(b)(vi). 

(viii) Notwitiistahding sections 9 (a)(iv) and (v),.a roving camera may be used for shots of 

an. audience member only during the time that the audience member is asking a question. 

(ix) Prior to the start of .the debate, neither-'the.modcmtor nor any other person shall 

engage in a "warm up" session-unth the audience by engaging in a question or answer 

session or by dielivering preliminsuy remarks. The moderator shall inform the audience of 

the rules of the debate, including the instruction that any audience member chosen .to ask a 

question must ask the question he or she.submitted, as. described in Sections 7 (a) and (e). 
" * 

(d) In addition to the rules in.subparagraph (a), the following rules, apply to the October 

11 (Vice-PresidentiaQ debate and the October 22 (Ihird Presidential) debate: 

(Q The candidates shall be seated at a table similar to tiie design used in prior 

Presidential and *7100 Presidential debates with the moderator Eadng the candidates 

with his back to the audience and the candidates, appearing on either side of the 

moderator. The precise design of the table and staging arrangements will be 

determined by the Commission subject to the approval of representatives of both 

campaigns. The Commission will submit a design for the table to the campaigns as 

soon as practicable but in no event later than 10 days before the Vice Presidential 
r 

debate. The same tabic and design will be used for the'October 22 Third 
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Ptesidentiiil Debate. 

(ii) The chairs, shall be swivel chairs that can be locked in place, shall be identical 

and,shall be approved by the candidates' representadves. 

(iii) Each candidate'shall have a place to put a glass of water and paper and pens 

or pencils for taking notes (in accordance with section (d)). 

(iv) Each can^date and the moderator shall have a wireless lapel midrophone, 

and an identical oucrophone to be used as a backup. 

(v) At least ten days before, both debates, the Contunission shall submit for 

approval by the. campaigns a diagram for camera placement, set design, and room 

configuration to include the audience seating breakdown. 

(vi) At least seven (7) days before the October 11 (Vice Presidential debate) and 

^ die October 22 (Third Presidential) debate, the Commission shall recomlhend a 

system of time cues subject to approval by both campaigns and consistent with ^e 

cues described in section 9(b)(eQ. 

(vii) The candidates shall remain seated throughout these two debates. 

10. Ticket Distribution and Seating Anangements 

(a) The Comniission. shall be responsible for printing and ensuring security of all tickets 

to all debates. Each campaign shall be entided to recdve .directly fiiom the Commission one-third of 

the available tickets (excluding those allocated to the participating audience in the October 16 
\ 

debate), with the remaining one-third going to the Commission. 

(b) In the October 16 Town HsJi debate, the participating audience shall be separated 

from any nonparticipating audience, and steps shall be taken to ensure that the participating 

audience is admitted to the debate site without contact with the campaigns, the media, or the 

nonparticipating audience. 
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(c) The Cbmnussion shsiU allocate tickets .'to 'the campaigns in such a manner as to 

ensure that supporters o£ each candidate do not sit in a .block and are interspersed \<ndi supporters 

for the other candidate and interspersed with tickets diatdbuted by the Commission. For the 

October 3 (First Presidential) debate; October 11 (Vice Presidential debate, and October 22 (Third 

Presidential) debate,, the £unily members of each candidate shall be seated in the front row, 

diagonally across from the candidate direcdy in his line of sight while seated or standing^at the 

podium. For the October 16 (Second Presidential debate, the family members of each candidate 

shall be seated as mutually agreed by representatives of.the campaigns. 

(d) Any media seated in the auditorium shall be accommodated only in the last two (2) 

rows of the auditorium futhest &om the smge. Two (2) still photo stands may be positioned near 

either side of the television camera stands located,in the audience.. (A media center with all 

necessary feeds will be otherwise available.) ' 

(e) Tickets will be delivered by the Commissbn to each candidate's designated 

representative by 12:00 noon on the day preceding each debate. The Commission will invite from its 

allotment (two (2) tickets each) an agreed upon list of ofSceholders such as-the U.S. Senate^and 

House Majority and Minority Leadets, the Governor and Lieutenant Governor of the State holding 

the debate and in the case of the October 16 ^econd Presidential debate) that metropolian area, an 

appropriate list of other public officials and the President of the University sponsoring the debate. 

The Commission shall not favor one candidate.over the other in the disttibutiori of its allotment of 

tickets. 

11. Dressing Rooms/Holding Rooms 

(a) Each candidate shall have a dressing room available of adequate size so' as to provide 

private seclusion for that candidate and adequate space for the staff the candidate desires to.have in 
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this area. The two (2) dressing rooms shall be comparable in size and in quality and in proximity and 
I 

access to the debate stage. 

(b) An equal number of other backstage rooms ̂  be available for other staff members 

of each candidate. Any rooms located next to the media center shall be located so that each 

campaign has equal proximity and ease of access to the media center. Each candidate's rooms shall 

be reasonably segregated from those designated for the other candidate. If sufficient space to 
! 

accommodate the above needs is not available at a particular debate facility, the Cotximission shall 

provide trailers or alternative space mutually agreeable to the candidates' representadves at the 

5 Commission's expense. Space that is comparable in terms of size, locadon, and quality shall be 

^ provided to the two campaigns. These rooms shall be made avaUable at least seventy-two (72) hours 

0 in advance of the beginning of each debate. 

(c) The number of indMduals allowed in these rooms or trailers shall be determined 

solely by each candidate in conjunction with the .Secret Service.. 

(d) The Commission, shall ihsure that each campaign is provided vdth a television feeds 

that are on-aie (as opposed to only the in-house feed (com the producdon truck). The campaigns 

agree that these televisions and hook-ups are to be provided at their own expense. 

12. Media 

(a) Each candidate will receive not fewer than eighty (80) press passes for the Media 

Center during the debate and more if mutually agreed upon by the campaigns. 

(b) The Commission will be responsible for all media credendaling. 

13. Survey Research 

The' sponsor of the debates agrees that it shall not, prior to two days after the Presidential 

Inauguration of 2013, release publicly or to the media or otherwise make publicly available any 

survey research (including polls or focus group results or data) concerning the performance of the 
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candidates in the debate or the preferences of the individuals surveyed for cither candidate. 

14. Complete Agreement 

This memorandum of understanding consdtutes the entire agreement between the pardes 
> •• 

concerning the debates in which the campaigns will participate in 2012. 

15. Amendments 

(d) This Agreement will not be changed or amended Except as agreed and confirmed in 

writing by those persons who signed this Agreement their designees. 

16. Ratification and Acknowledgement 

Agreed and Accepted: 

By: 

Printed Name: Robert Bauer . : 

Title; Qggtffl Cpw!?ei. Qbama fot Ammga 

Executed on October ^2012 

Agreed and Accepted: 

By: 

Printed Name: Ben Gihsbeig 

Title: General Counsel. Romncy for President 

Executed on October i 2012 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In the matter of MUR6869 

The Commission on Presidential Debates, • 
etal. 

Declaration of Frank M. Newport in 
Support of the Commission on Presidential 
Debates' Opposition to Level the Playing 
Field and Peter Ackerman's Complaint. 

I, Frank M. Newport, give this declaration based on my personal knowledge. 

1. I am Gallup's Editor-in-Chief. I first joined the GaUup Organization in 1988, and 

have served as the Editor-in-Chief since 1990. As Editor-in-Chief, I am in charge of Gallup's 

domestic public opinion polling. 

2. In 2010-2011,1 served as fixe elected president of the American Association for 

Public Opinion Research, the nation's largest professional society of pollsters. I also serve as the 

Vice Chair of the Board of Directors of the Roper Center for Public Opinion Research, and as a 

Trustee of the National Council on Public Polls. 

3. . Before joining Gallup, I spent nine years as a partner at Tarrance, Hill, Newport, 

and Ryan, a Houston-based research firm, where I conducted public opinion and market research 

for a variety of businesses and organizations across the country. In that role, I was involved in 

the implementation and analysis of hundreds of market research and public opinion polls. 

Educational Backeround and Qualiqcatlons 

4. I have a Ph.D. in Sociology from the University of Michigan, and have tau^t 

sociology and survey research methods at the University of Missouri-St. Louis. I have also 

appeared as a guest lecturer at colleges and universities around the country. Currently, I am 

featured on the weekly broadcast "What Are We Thinking" produced by NPR's WHYY Radio in 



Philadelphia, and I am a fi«quent guest on television and other radio shows discussing public 

opinion, poUing and the elections. 

5. I have authored numerous articles on public opinion polling that have been 
f 

published in peer reviewed academic journals and other trusted publications, including the ^ 

American Sociological Review, the New York Times, the American Journalism Quarterly, the 

Journal of Political and Medical Sociology, Social Forces, Public Opinion Quarterly, and Pi^c \ 

Perspectives, I am the author of the book Polling Matters, published by Wiley in 2004, the i 

chapter "Polling" in the Encyclopedia of International Media and Communications, the co-editor i 
i 

of Winning the White House 2008 (with Alec M. Gallup) published by Facts on File, and the . ; 
. : 

editor of The Gallup Poll series, published annually by Rowman and Littlefield. 

6. I have over 30 years of experience in conducting public opinion polling and 

assessing the methodologies used by public opinion pollsters, including their strengths and ! 
i 

weaknesses. i 
? : 

Work>VitbCyp 

7. I have been retained as an independent advisor to the Commission on Presidential 

Debates ("CPD") in each presidential election cycle starting in 2000. In that capacity, I have j 

advised CPD in coimection with its application of its published nonpartisan candidate selection 

criteria. CPD's criteria iiiclude that invited candidates must have a level of support of at least 

flReen percent (15%) of the national electorate as determined by five selected national public 

opmion polling organizations, using the average of those organizations' most recent publicly-

reported results at the. time of the determination. 

8. In my role as CPD's advisor, I have in each election cycle recommended to CPD 

which five national public opinion polls, in my professional judgment, were most suitable to be 



relied upon. In making my recomraendationa, I principally considered the quality of the 

methodology employed, the reputation of the polling organizations and the frequency of the 

polling conducted. I make those recommendations based solely upon my professional judgment 

and without any partisan purpose or pre-determined result in mind. CPD has always adopted my 

recommendations. 

9. The specific polls CPD has relied upon in each election cycle, based on my 

recommendations, are as follows: 

10. 2000: ABC News/The Washington Post, NBC News/The Wall Street Journal, 

s CBS News/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Oallup 

I 11. 2004: ABC News/The Washington Post, NBC News/The Wall Street Journal, 

® CBS New/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Oallup 

12. 2008: ABC News/The Washington Post, NBC News/The Wall Street Journal, 

CBS News/The New York Times, Fox News/Opinion Dynamic, USA Today/Gallup 

13. 2012: ABC News/The Washington Post, NBC Newshhe Wall Street Journal, 

CBS News/The New York Times, Fox News, Gallup 

14. I am familiar with the polling methods employed by all of the polling 

organizations upon whose polls CPD has relied since 2000. Based on my experience and. 

professional judgment, it was, and remains, my professional opinion that these organizations' 

. polls would be conducted in a responsible and professional manner that meets the industry 

standards and reflects the then-current advances in polling methodology. 

15. In each election cycle since 2000, I have also assisted CPD in gathering the 

polling data from the selected polling organizations and applying that data to the fifteen percent 



threshold. In each election cycle in which I have been involved, CPD has faithiuUy applied its 

announced criteria to the polling data. 

Public Opinion Polling is the Most Accurate Way to Measure Candidate 
Support Before an Election: ; ., .. 

16. Public polling is by fir the best method of measuring a candidate's support among 

the electorate prior to Election Day. Polling involves a scientific process through which polling 

experts seek to detramine, mathematically, the best estimate of the public sentiment on a 

particular topic at a specific point in time. The polling conducted by the organizations whose 

surveys CPD relies upon has utilized probability based random sampling miethodologies, which 

7 allow the results of a randomly-selected sample to be generalized to the population from which 

# those samples are drawn, within margin of error limitations. Each of these organizations has 

^ utilized current science-based methodological techniques, which involve a number of stages of 

sampling, weighting wd analyzing before results are released and generalized to the underlying 

population. 

17. The science of public opinion polling is constantly evolving as the methodology 

continues to improve. In recent years, as one example, research organizations using a 

probability-based random digit dial technique have increasingly included interviews conducted 

via cell phones as well as by the traditional landlines. Sampling weighting in recent years has 

evolved significantly, and now in many instances includes weights based on the population 

density of the region in which individual respondents live, as well as weights based on evolving 

Census Bureau techhiques of classifying individuals by race and ethnicity. These changes are 

part of ongoing refinements intended to increase the accuracy of the population estimates 

calculated from the sample actually surveyed. 



Public Opinion Polls Used by CPD are Reliable, Accurate, and are Designed 
to Minimfaee Errors ' 

18. I have reviewed Complainants' submissions and data relating to the accuracy of 

public opinion polls. None of the information presented by Complainants casts doubt on the 

reliability of the public opinion polls CPD has relied upon over die years. 

19. Complainants have cited mid-term election results in an effort to discredit the 

polls upon which CPD relies in applying its candidate selection criteria, and to siqiport their 

argument that public opinion polling is particularly error-prone in three-way races. I disagree. 

First, presidential election polling is inherently more reliable than is polling in low tum-out 

elections, like the mid-terms relied upon by Complainants. State polls in low turnout mid-term 

elections are generally more subject to sampling and non-sampling errors than the national polls 

which are used by CPD in presidential elections, making state poll results less relevant to the 

CPD standards. A presidential race involves a larger portion of the electorate, engages more 

voters nationwide, and presents fewer obstacles in identifying likely voters, 

20. Second, it is always the case that pre-election polls will not precisely duplicate the 

actual voting results on Election Day. A pre-election poll is designed to measure the true level of 

public stipport at the time the poll is administered, not on Election Day. 

21. None of Complainants* arguments or supplemental data regarding the mid-term 

election results support the notion that polls in three-way races will disproportionately 

misrq)resent any candidate's public support at &e time the poll is administered. There is nothing 

about support for a significant third party-candidacy that makes it more difficult to measure. I 

know of no instance in the modem era of polling in which major polls prior to a presidential 

election failed to include and measure support for a third party candidate'who in fact received a 

significant percentage of the national vote on Election Day. Polls are-estimates and imperfect 
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predictors of future events, but there is no doubt that properly conducted polls xemain the best 

measure of public support for a candidate—and the best assessment of the principal rivals for the 

Presidency—at the time the polls are conducted. 

22. The reports attached to the Complaint also make reference to sampling and non* 

sampling errors; but both types of errors and their effect on a poll's accuracy are often 

misunderstood. Sampling error is generally conceived of as representing statistical issues in the 

relationship of the specific individuals selected to be interviewed in a sample, and the individuals 

in the population from which tiie sample was drawn. The margin of sampling error reported with 

poll results indicates that, due to a variety of random factors, the reported estimate may vary by a 

certain number of percentage points from tiie actual state of public opinion on tiut day. It does 

not, however, mean that a result anywhere within the margin of error is just as likely as the 

reported estimate. Rather, the reported result is the polling organization's best objective estimate 

of where public opinion stands at that point in time. 

23. Non-sampling error in public opinion polls refers to issues relating to the process 

of obtaining the specific information of interest from the survey respondent. Such errors may be 

caused by several different factors, including interviewer effects, the effect of specific question 

wording and the context in which the question appears during the survey process, attributes of 

respondents, and the specific mode of interviewing being utilized. But public opinion polling 

organizations take a number of industry standard and validated steps to control for and minimize 

non-sampling errors, including the utilization of identical question wording and survey context 

from survey to survey over time for key questions, the training and monitoring of interviewers, 

and the process of validating survey procedures over time to reduce specific categories of non-

sampling error. 



24. CPD's apprqach—4o select and average the results of five polls that are well' 

established, long>time, national, published, cited widely and directed by experienced and capable 

research professionals—minimizes the effect of both sampling and non-sampling errors and is a 

sound approach to identifying reliably those candidates who have achieved the requisite level of,. 

national support, in my professional judgment. j 

The Inclusion of Third-Party Candidates in Pahlic Opinion Polls is Properly 
Left to the Discretion of the Polling Organizations 

25. ' Well-established pollsters with years of experience in political polling, who ] 

conduct polls at a specific time during the course of a presidential election, will inevitably 

I include and measure the support of presidential candidates whose support level in the underlying \ 

0 population would reach the 15% level or higher at Ae time of the poll. The precise wording of 
8 

the election ballot question asked in each poll is an independent decision made by the 

professionals (including survey scientists, editors and producers) at each of the five polling 

organizations completely independent of CFD, The final decisions on the candidate names to be 

explicitly included in the ballot represent the professional judgment of those running the polls at 

each organization, and these professionals all, based on my experience, take into account the 

relevant and available empirical data. 

26. Given that there are many candidates who run for president each year, it is neither 

feasible nor appropriate to include every candidate's name in a public opinion poll. Polling 

professionals must use their expert judgment to determine which candidate names are to be 

included in a survey on the basis of evidence reflecting interest in, and strength of, the campaign 

of all potential candidates. Based on my 33 years of experience assessing and conducting polls, 

it is extraordinarily unlikely that a poll would fail to identify and include among the candidates 

listed in polling questions a candidate whose level of support is anywhere near 15 percent of the 



Frank M. Newport, Ph.D. 

national electorate. Polling results from the recent mid-term elections cited by the Complainants 

shed ligh^t on this point. I have not identified a single reputable poll in these Senate end 
s-

gubernatorial elections that failed to include a candidate who subsequently received more dian 
s 

even 10 percent of the vote on Election Day. 

27. The polling organizations relied upon by CPD over the years included third party j 

candidates in their polls when the professionals running the polls deemed it eqjpropriate to do so, ( 
! 
? 

based on those professionals' assessment of a wide range of evidence available to them. | 

Furthermore, polling organizations allow respondents to volunteer the name of any candidate 

whom they support and that response is recorded. Some surveys also ask open-e^ed questions j 
, 

which act as a fail-safe to identify any additional candidates whose support appears to be 

building among the electorate, but was not significant enough to be included in traditional 

surveys. ^ 
\ 

I declare under penalty of perjury that the foregoing is true and correct. Executed this 
I 

day of December, 2014. 
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1 INTRODUCTION 

irs • ' 

;n\: w 
On Februars' 24. 1998. the Commission found no reason to believe that the 

Commission on Presidential Debates ("CPD") violated the law by sponaotring the 1996 
presidential debates or by failing to register and lefioit as a political oommittiee. The 
Commission also found no reason to believe that Clintoi^Gore '96 Geneay CcnaHttee; 
inc.. Dole/Kemp '96. and (heir ireasuren (collectively, the 'Comiiutiees")».viotaa^ the 
lavk by accepting and failing to repoit any contributions from CPD. TIK Cjuwrnl*!*'*" 



closed the file uiih respect to a!) of the respondents 
findinjiS are set forth in this statement 

The reasons for the C'ominission's 

O 

• X 

* 

« 
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II. SF.LECT10N OF P.ARTICIP.-\.STS FOR C AN'DIDATF DEBATHS 

Legal Framework' 

l.-nder the Federal Election Campaign Act of 1^71. as amended i 'FECA"). 
curporatinns are prohibited trom making contnpution-s' or expenditures" m connection 
with federal elections. 2 C.S.C. i" 44!b(,a!:.n'.' aho 11 C F.R j 314 Zibi * The 
Commission has promulgated a regulation that defines the term "contnbution" to include; 
"A gift, subscription. loan ... advance or deposit of mones or anj-thjng of value made... 
lor the puFpo.se of irifluencing an> election lor Federal office " 11 C.F.R. f 100.7ia)( I). 
.Stv oho 11 C.F.R. § 114.1(31. ".AmthinG of value" is defined to include all in-kind 
coniributions. 11 C.F.R. $ 100 7iau l M iiiH .A ) The regulators- definition of contnbunon 
also provides: "[ujniess specificall> exempted under 11 C F R : KiC'.7ibi. the prox-ision 
of an> gotvls or services without charge is a concributicn " U 

Section 100.7( bi of the Commi.ssior'.s regulations specificaJix exempts 
e>pcnditures made fdr^lhe purpose ot"staging debates from the dctlniuon of contribution. 
1 i C.F.R. $ HX).7(b)i2-l i This excmpnor: requires that such debates meet the 
requirements of 11 C.F.R J 110,1 -.vhich establishes parameters within wluch staging 
iirgan.'iations must conduct such debates The px-amcicrs address- 111 the tx-pcs of 
organizations that mav stage such d-eba:ss. 121 the structure of debates, and (3) ifae criieha 
thai debate staging organizations mav use to sdect debate participants. With respect to 
participani selection criteria. 11 C.F.R. i 110,15.ic i provides, in relrv-ant part: 

' FECA dclines conmbuiion lo include "anv-gifi. subscnpeioa. loao. advance, or 
anvihing of value made b> an> penon for the purpoM of influencac aiv etoaian for Federal 
:L-,SC 5 43lf8)(AXl); wo/jti: LvSC J 44lbi,b"k:i 
- FEC.A deFines expenditure to include "an> purchase, pavmeni. distnbuljon. loan, advance, t 
gift of nione> or anv-ihine of value, made Pv xtv pcrwr tor Uie purpose of influcncmg anv etecnon for 
Federal olTice " 2 L'.S c" j J311«>.»>.A m i. s.v j/io Z O S C } 441 bl.b*21 

The presidential candidaies of the maior panies uho accept pwMx fundi i 
from anv source, except in limited circumsiancev inai are not raucd herrin 26 L- S.C. 
« WOjtbKZ). Joe o/jo 11 C.F R > "»01: ;ia. 
' The exemption alto requires lhal such debaiet meet the retpieuiiuia of 11 C.F.R. i 114 4. \ 
permits certain nonprofit corpcranons to suge canditlaie drtnara and odier carptmbons and I 
organinalitms lo donate funtls to ofganiaanont that are tugng wdi detaet. 11 C FJL I I4.4(l)(l)i 
< JI This section also requires the debates lo be siaeed in acccrdmce M-ah the stmdbnls m 11 C.F.R. 
« 110 I? U 

irj dd, 
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Criieria for candidate sclcclion For all debates, stagintt 
organization(s) must u.se pre-estahlished ohjeetivc criteria to 
determine which candidates ma>' participate in a debate. For 
general election debates, staging organization(s) shall not use 
nomination by a particular political party as the sole objective 
criterion to determine whether to include a candidate in a debate. 

11 C.F.R. § 110.13. 3^'hcn promulgating this regulation, the c;ommi.s.sion explained its 
purpose and operation as follows-. 

Gi\ en that the rules permii corporate funding of candidate debates, 
it is appropriate that staging organizations use pre-established 
objective criteria to avoid the real or apparent potential for a quid 
pro quo. and to ensure the integrity and fairness of the process.-
The choice of w hich objectise criteria to use is largely left to the 

^ discretion of the staging organization.... 

^ ... Staging organizations mu.st be able to show that their objective 
1 criteria were used to pick the participants, and that the criteria were 
5 ^ not designed to result in the selection of certain pre-chosen 

participants The objective cniena may be set to control the 
;» number ofcandidates participating in a debate if the staging > 

organization belies es there are too mans- candidates to conduct a 
meaningful debate. 

Under the new rules, nomination by a particular political party, 
' such as a major party, may not be the sole criterion used to bar a: 

candidate from participating in a general election debate. But, iri 
situations where, for e.xample. candidates must satisfy three of five 
objective criiena. nomination b> a major party may be one of the 'J 

criteria. This is a change from the Explanation and Justificatioo 
^ ^ for the previous rules, which had expressly allowed staging 
' ' organizations to restrict general election debates to major paity-
' candidates. See Explanation and Justification. 44 FR 76735 
i fDecembcr 27. 1979), in contrast, the new rules do not aJlowai' 

staging organization to bar minor panv candidates or independent 
candidates from participating simply because they have not been 
nominated by a major pan>. 

60 Fed Reg. 64.260. 64.262 (Dec N. 1995i 

I 

I 



Thus. iTan appropriaie corporation sullied a debate anii>ny candidates fur federal 
otTice and that debate \\as staged in accordance with ail of the requirements of 11 C.F.R. 
; 11 (J 13. then the costs incurred by the sponsoring corporation would be exempt from 
the defimtion of concribution pursuant to the operation of 11 C.F.R. § |00.7(bK21). Sev 
alio I! C.F.R. §§ 1 U.jtaM^Mxtand I l4.4(rM11. Similarly, other corporations legally 
could proN'ide fiinds to the sponsohng corporation to defray expenses incurred in staging 
the debate pursuant to the operation of 11 C.F.R. §§ I I4.ItaK2i(xi and I I4.4lf)(3). On 
the other hand, if a corporation staged a debate thai was not in accordance with 11 C.F.R. 
; 510 1 3. then siaginp the debate would ncji be an activity "specifically pcrmined" by 
!! C F.R. ; 1(K' 7«bi. but instead would constitute a contribution to any participating 
candidate under the Commission s regulations. Sec 11 C.F.R. § 100.7(a« 1 XiiiKA) 
tnotme "unless specifically cxcmpied" anything of value provided to the candidate 
ci.>r..st:t-jtcs a contribution i The participating candidates would be required to report 
receipt of the in-Wmd contribution as both a coniribuiion and an expenditure pursuant to 
i; C F R nf.U 13iaK 1! and i': i .SVe 2 U.S.C. § 434C.b)(2XCl and (4). 

B Commission on Presidential Debates Selection Criteria 
1 ,r: 
4 CPD was incorporated in the District of Cqlumbia on February 19. 1987. as a 

K rr.\ate, not-Jor-profit corporatio.n designed to organize, manage, produce, publicize and 
' sur.por. debates for the candidates for President of the United Slates. Prior to the 1992 

cxmpaign. CPD sponsored six debates, rise between candidates for President, and one 
between cndidatcs for \ ice President In the 1996 campaign. CPD sponsored two 
Presidential debates and one Vice Pre.sideniial debate. Only the candidates of the 
Demcx-ratic and Republican parties were inx ited to participate in the 1996 debates. CPD 
produced wnnen candidate selection criteria for the 1996 general election debate 
pa.rtic:paiion Relying on these criteria and the recommendation of an advisory 
;orr..m!tiee consisting of a broad array of independent professionals and experts, the CPD 
determined that only the Democratic and Republican candidates had a "realistic chance of 
winning" the 19% election. 

3!> 

The mtfxxiuction to the candidate selection criteria explains, in peninent put: 

In light of the large number of declared candidates in any given 
presidential election. [CPD] has determined that its voter education 
goal is best achieved by limiting debate participation to the next 
President and his or her principal rival(s). 

A DciiKKratic or Republican nominee has been elected to the 
Presidency for more than a century. Such historical promiiiei 
and sustained \ oier interest warrants the extension of an invitation 

• 'V • 
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to the respective nominees of the two major parties to participate in 
ICPO sI debates 

In order to further the educational purposes of its debates. (CPD) 
has developed nonpartisan criteria upon which it will base its 
decisions regarding selection of nonmajor partv' candidates to 
participate in its debates. The purpose of the criteria is to 
idenlif>' nonmajor party candidates. If any. who have a realistic 
< i.e.. more than theoretical i chance of being elected the next 
President of the liniled States and w ho properl> are considered to 
be among the principal rivals for the Presidcncx', 

The criteria contemplate no ijuaniitatixe threshold thai triggers 
automatic inclusion in a (CPDJ-sponsorcd debate. Rather. [CPD] 
will employ a multifaceted analysis of potential electoraJ success, 
including a review of < T) evidence of national organization. (2) 
signs of national newsworthiness and compeiitiveness. and (3)' 
indicators of national enthusiasm or concern, to determine wKethcr 
a candidate has a sufllcieni chance of election to warrant incliision 
in one or more of its debates 

hchru3r> b. General Counsel s Report fG.C.Report T at .Mtachmem4. al 57. 

Thus. CPD idcntined its obicctivc of determining which candidates have a 
realistic chance of being elected the next President, and it specified three primary criteria 
for determining which • nonmajor " pan> candidates to invite to participate in its debates. 
CPD funher enumerated specific factors under each of the three primary criteria that it 
would consider in reaching its conclusion. 

For us first criterion, "evidence of national organization." CPD explained that thb 
criterion "encompasses objective considerations pertaining to {ConstitutiooaiJ e^bility 
requirements ... (and] also encompasses more subjective indicators of a 
campaign with a more than theoretical prospect of electoral success." Id 
be considered ixKlude; 

a. Satisfaction of the eligibility requirements for Article II. 
Section I of the Constitution of the United States. 

b. Placement on the ballot in enough states to have a mathematical 
chance of obtaining an electoral college majority. 

•? • f-
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c. Urganizalion m a majority of congressional districts in those 
states. 

d. Eligibility for matching funds from the Federal Election 
Commission or other demonstration of the ability to fund a 
national campaign, and endorsement by federal and state 
officeholders. 

Id 

6 

CPD's second criterion, ".signs of national newsworthiness and competitiveness." 
focuses "both on the news coverage aiTorded the candidacy over time and the opinions of 
electoral e.xperts. media and non-media, regarding the newsw-orthiness and -

3 competitiveness of the candidacy at the time [CPD] makes its invitation decisions." Id. 
7 Five factors are listed as examples of "signs of national newsworthiness and 
5 » competitiveness": 
4 
1 " a. The professional opinions of the >\'ashington bureau chiefs of 

major newspapers, news magazines, and broadcast networks. 

b. The opinions of a comparable group of professional campaign 
managers and pollsters not then employed by the candidates under 
consideration. 

c. The opinions of representative political scientists specializing in 
electoral politics at major universities and research centers: 

d. Column inches on newspaper front pages and exposure on 
network telecasts in comparison with the major party candidates. 

c. Published views of prominent political conunentaton. 

Id at 58. 

Finally. CPD's third selection criterion states that the factors to be considered as 
"indicators of national public enthusiasm" are intended to assess public support for a 
candidate, which bears directly on the candidate" s prospects for electoral success. The 
listed factors include: 

a. The findings of significant public opinion polls conducted by 
national polling and news organizations. 

I&i J 
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b. Reponcd attendance at meetings and rallies across the countn* 
(locations as well as numbers) in comparison with the two major 
party candidates. (• Di.scussion 
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After a thorough and careful examination of the factual record, the undersigned 
commissioners unanimouslv concluded the Commission on Presidential E)ebates used 
"pre-esiahlished objective criteria" to determine who may participate in the 1996 
Presidential and Vice-Presidential debates. 11 C.P.R. § 110.13.'* As a result. CPD did not 
make, and the candidate committees did not receive, a cor7X>raie contribution. 

'I he CPD was set up and structured so that the individuals who made the ultimate 
decision on eligibilit> for the 1900 debates relied upon the independent, professional 
judgment of a broad array of e.xpens. The CPD used multifaccied selection criteria that 
included. (11 evidence of a national organiration: (2) signs of national newsworthjness 
and competitiveness; and i.'i indicators of national enthusiasm or concern. We^studied 
these criteria carefully and concluded that they are objective. .Moreover, we could find iu) 
indication or cMdcncc in the factual record to conclude that the criteria "were designed to 
result in the selection of ccnain pre-chnsen participants." Explanation and Justification 
of 11 C.F.R. 10.13(C). 60 Fed Jftx at W262. 

The CPD debate criteria contain exactly the sort of structure and objectivity.tfae 
Commission had in mind when ii approved the debate regulations in 199S. Through 
ihkise regulations, the Commission sought to reduce a debate sponsor's use of its own 
personal opinions in selecting candidates li was essential, in the Commission's view, 
that this selection process be neutral, it is consistent with the 1995 regulations fori 
debate sponsor to consider whether a candidate might have a reasonable chance of 
winning through the use of outside professional judgment. Indeed, if anything, the uie of 
a broad array of independent professionals and experts is a way of ensuring the decision 
makers are objective in assessing the "realistic chances" of a candidate. 

.Although not required lo do to under ihr Commission's regulalion. CPD reduced its candidate 
cnierij to Mriting See Explanation and Jusnncaiion of 11 C.F.R. §110.13.60 Fed. Reg. at 64262. 



["he pool of experts used by CPD consisted of top level academics and other 
professionals experienced in evaluating and assessing political candidates. By basing its 
evaluation of candidates upon the judgment of these experts. CPD look an objective 
approach in determining candidate viability." 

Significantly, the debate regulations sought to give debate spon.sors wide leeway 
in deciding what specific criteria to use. During the Commission"s promulgation of 

110.13. the Commission considered the staff s recommendation to .specify* certain 
ostensibly objective selection criteria in the regulations and to expressly preclude the use 
of "Ipjolls or other assessments of a candidate's chances of winning the nomination or 
election." See Agenda Document #94-11 at 74 (February 8. 1994) and Explanation and • 
Justification of 1.1 C.F.R. $110.13. 60 Fed Re}!, at 64262. The Commission unanimously 
rejected this approach.' Id. Instead, the Commission decided the selection criteria choice 
is at the discretion of the staging organization and Indicated that the use of outside 
professional judgment in considering candidate poieniiaJ is permissible. .Accordingly, the 
Commission cannot now tell the CPD that its employment of such an approach is 
unacceptable and a violation of law. 

The Office of General Counsel, in effect, seemed to want to apply its own debate 
regulation proposal from several years ago in the instani.maners. it argued the use of 
candidate assessments, such as CPD's "signs of newsworthiness and competitiveness.*' 
are "problematic" for many of the same reasons it argued in 1994. G.C. Report at 17. 
Spccificallv. the Office of General Counsel contended the CPD criteria contain "two 
levels of subjectivity: first, identifying the pool of sources involves numerous subjective 
judgments, and second, once the pool is identified, the subjective judgments of its 
members is considered." Id. at 18. The staff further insisted that there also is "reason to 
believe that the other selection criteria appear to be similarly insufficiently defined to 
comply with §110.13(c)'s objectivity requirement." Id. 
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i ^ " Thai one rrference in CPD's materials luies thai ihe criterion for evidence of national i 
"encompasses more subjecinv indicators of a lutiona! campaign with a more than theoretical praapaaof 
electoral success", vet G.C. Repon at I Itemphasis added), is not dispositive. Indeed, the iadon lafeiiad 
to appear to be objective on their face and not subjective 

a Satisfaction of the eligibilits requirements of Article IJ. Section I of the Constitution of the 
United Stales. 

b Placemeni on the ballot in enough states to have a mathematical chance of obutntng an electonl 
college majont> 

c Organization in a majoriiv of congressional districts in those slates. 
d Eligibiliiv- for matching funds from the Federal Election Commission or other demonstiwioii of 

the ability to fiind a national campaign, and endorsements by federal and stale ofTiccholders. 
/(/. at Anachment 4. at 57. 

Under the sufT s proposed regulation, a debate sponsor could not look at Ihe latest poll results even 
though the rest of the nation could look at this as an indicator of a candidate's popuiariiy. This made IMe 
sense io us 
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1 he questions raised m the General Counsel's Report are questions which can be 
raised regarding any candidate assessment criterion. To ask these questions each and 
ever\' time a candidate assessment criterion is used, however, would render the use of that 
criterion unworkable. contfar>- to the direction given by the Commission at the regulators-
stage. .AKsent .specific evidence that a candidate assessment criterion was "fixed" or 
arranged in some manner so us to guarantee a preordained result, we arc not prepared to 
look behind and inve.siigaie ever>- application of a candidate assessment criterion. This 
approach is consistent with the Commission's l:.xplanation and Ju.stilicaiion which states 
"rea.Minablenc.ss is implied" when using objeciive criteria, lixpianation and Justification 
of lie l-.R ^ 110.1.1(ci. 60 h'cJ Ri'fi. at 6^262. We are satisfied with the affidavits 
presented b> the CPD that its • criteria were not designed to result in the selection of 
certain pre-cho.sen participant.s " iJ. See G.C. Report at Attachment 4. at 121-126 
laftidavit of professor Richard I-l. Neusudlk .\nachmen\ 4 at 43-56 (affidavit of Janet H. 
iirown I Signitlcantlv. we have been presented with no evidence in the factual record 
which threatens the veracity of these .sworn alTidaviis. 

I he lieneral Counsel's Report contains several other points which must be 
addre.^.^ed, First, the Report s suggestion that CPD misapplied Mr. Perot's qualification 
for public funding reflects a misunderstanding of CPD's reasoning. See G.C. Report at 
I o-2c.! tt'hilc qualification lor public funding is significant, the CPB observed that as a 
practical matter .Mr. Perot s hand.v would be tied since he could not contribute his own 
monej Thus, compared to 1 "J92. his ' realistic" chances of winning in 1996 were greatly 
rcduced 

(In 1992]. we concluded that his prospect of election was unlikely 
but not unrealistic. With the 1992 results and the circumstances of 
the cunent campaign bet'ore us, including Mr. Perot's funding 
limned b> his acceptance ofu JeJifral subsidy, we see no similar 
circumstances at the present time. Nor do any of the academic or 
journalistic individuals we have consulted. 

G.C. Report at Attachment 4. at 128 (Letter of Professor Richard E. Ncustadi) (anphisis 
added i. limit on the amount of funds which can be spent by a candidate is certainly an 
objective factor which can be legitimaieiv used by a sponsoring organization. 

The General Counsel's Repon also asserts the Democratic and Republican party 
nominees were issued "automatic " invitations to the debates as a result of their party 
nominations in violation of § 110.13. Sec February 6. 1998 G.C. Report at 21-22. We 
find persuasive the specific denials by the CPD on this point. The CPD flatly denies it 
based its decision on this factor alone; 
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flln 1996, the CP[) Board asked mc to act as chairman of the 
advi.sor>' committee that applied the 1996 candidate selection 
criteria. The advisory- committee convened on September 16. 1996 
for the purpose of applying CPD's nonpartisan candidate selection 
criteria to more than 130 candidates running for the Presidency and 
Vice-Presidency in the 1996 general election campaign Although 
the candidate sdectinn criteria do not require il to do .so. the 
advisory- committee independently applied the criteria to the 
Democratic and Republican pony candidates. After reviewing and 
di.scussing the facts and circumstances of the 1996 general election 
campaign, it was the unanimous conclusion of the advisory 
comminee that, as of .September 16. 1996. only President Clinton 
and Senator Dole have a realistic chance in 1996 of being elected 
President, and only Vice President Gore and Congressman Kemp 
have a realistic chance of being elected Vice President. 

G.C. Report at .Attachment 4. at 124-125 (.AlTidavii of Professor Richard E. 
Neusladitt emphasis added). .See also id at 53-54 (.Affidavit of Janet H. BrownX"After 
receipt of the data provided to the 1996 .Advisory Comminee and its own deliberation and 
discussion, the CPD Board unanimously accepted the 1996 .Advisory Committee's 
recommendation that only President Clinton and Senator Dole be invited to participate in 
CPD's 1996 Presidential debate and only Vice President Gore and Congressman Kemp 
be invited to participate in CPD's 1996 vice presidential debate.")(emphasis added). 

.Additionally, we do not fully agree with the statTs conclusion that "'automatic* 
invitations are in direct violation of 11 C.F.R. 5110.13(c)." G.C. Report at 21. Section 
110.13(c) provides, in pertinent part, that "[f]or general election debates, staging 
organization!s) shall not use nomination by a particular political party as the sole 
objective criterion to determine whether to include a candidate in a debate." The phrase 
"whether to include" was intended to prevent a debate sponsor from excluding % . . 
candidate from a debate solely because the candidate was not a major party For 
example, a debate sponsor could not use the following as its "obiective" critenOK^^ODiy 
major party candidates are eligible to participate in the debate." The regulalioii*s''pwpQae 
was not to prevent a debate sponsor from issuing debate invitations to major party 
nominees. 

The Explanation and Jusiitkaiion of $ 110.13(c) confirms this understanding of 
the regulation: "Under the new rules, nomination by a particular party, such as a ini^' 
party, may not be the sole criterion used to bar a candidate from participating in a 
general election debate." Explanation and Justification of 11 C.F.R. §l io.l3(c), 60 Fed 
Reg. at 64262 (emphasis added). Indeed, the entire paragraph explaining this new 
regulatory language focuses on the fact that "the new rules do not allow a staging 
organization to bar minor pony candidates or independent candidates from participating 

ti, • 
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simply because ihey have not been nominated by a major party." /J. Conversely, no 
mention is made in the l;\planation and Justitication that the new rules were somehow 
intended to prevent the issuance of invitations to major party nominees. We believe it is 
consistent w ith the purpose of the regulation for the CPD to issue an invitation to the 
major party candidates in view of the "historical prominence" of. and "sustained voter 
interest" in. the Republican and Democratic parties. G.C. Report at Attachment 4. at 57. 

Finally, the (ieneral Cioun-scFs Report sugge.sls the Clinton/Gore Committee and 
the Dolc'Kcmp C!ommittee expressed an interest to cither include or exclude Mr. Perot 
and that, as a result, the two candidate committees somehow tainted the debate selection 
process. Ci.C. Reptirt at 20-21. Absent specific evidence of a controlling role in 
excluding Mr. Perot, the fact the Committees may have discussed the effect of Mr. 
I'eroi's participation on their campaigns is without legal consequence. There certainly is 
no credible evidence to suggc.si the CPD acted upon the instructions of the two 
campaigns to e.xclude .Mr. Perot. To the contrary, it appears one of the campaigns wanted 
iti include Mr. Perot in the debate. Sec G.C. Report at .Attachment 6. at 7 ("since the start 
of the general election, the [Clinton Gore) Committee fully supported the wishes of Ross 
Perot to be included in the CPD-sponsored presidential debates and had hoped that the 
CPD v^ould make a determination to include him."I (response of Clinton.''Gore '96). In 
fact. CPD s ultimate decision to e.xclude Mr. Perot (and others! only corroborates the 
absence ot' an> plot to cquall> benefit the Republiean and Democratic nominees to the 
exclusion ol all others. 

Ill STATI.:S AS A POI.ITICAL COMMITTEE 

vT 

*7 

O 
* * 

t f 

The FECA defines "political committee" as. in pan: "any contminee. club, 
association, or other group of persons which receives contributions aggregating in excess 
of S1.00(1 during a calendar \ear or which makes expenditures aggregating in excess of 
SI.000 during a calendar year." 2 U.S.C. § 431(4); see also 11 C.F.R. § 100.5. PoUlical 
committees are required to register with the Commission, and to report contribulioiis 
received and expenditures made in accordance with the FECA and the ComnisMi^s 
regulations. See 2 U.S.C. § 433 and 11 C.F.R. tf 102.1(d) (requiring political comnuHBes 
to register with the Commission), .MT ulsu 2 U.S.C. § 434 and 11 C.F.R. § 104.1(a) 
irequiring political committees to file specified reports with the Commission). Since CPD 
did not make a contribution to or an expenditure on behalf of the Committees, it was not 
a political committee within the meaning of 2 U.S.C. § 431(4). Accordingly, CPD was 
not required to register and report with the Commission. 

•UJ(S- - • -1. • »r .J. iJx 
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IV. CONCLUSION 

For ail the reasons set forth above, the Commission did not approve the General 
Counsel's recommeiidations with regard to alleged violations of the FECA by the 
Commission on Presidential Debates. Clinion'Gorc '96 General Committee and the 
Dole/Kemp *96 Committee and their treasurers. 
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J. GENERATION OF MATTERS 

These'matteirs arose from three complaints filed with the Federal Election Commission 

(the "Commission**). The Erst complaint, MUR 4987, was submitted by the Reform Party of the 

United States of America; Patrick J. Buchanan, a candidate for foe Reform Party nomination for 

President of the United States; Pat Choate, Chairman of the Reform Parfy; Buchanan Reform 

Committee, the principal campaign committee of Mr. Buchanan; and Angela M. Buchanan 

(collectively, (he "Reform Patty"). The second complaint, MUR 5004, was submitted by foe 

1 H Natural Law Party, John Hagelin, a candidate for the Natural Law Party nomination in 2000; and 

r John Moore, a member of the Natural Law Party's Executive Coiimuttee (collectively, the 
l-i 2 I2 "Natural Law Party"). The third complaint, MUR 5021, was submitted by Mary Wohlford and 

i (3 BiU Wohlford (collectively, "Wohlford"). 
' ?U 

The three complaints allege that the criteria the Commission on Presidential Debates (foe 

"CPD") adopted for selecting candidates to be invited to participate in debates are subjective and 

thus, violate 11 C.F.R. § 110.13(c). Furthermore, the Reform Party and Natural Law Party >: 
•i 

complaints allege that as a result of foe subjective criteria, the CPD has violated 2 U.S.C. 

§ 441b(a) by making expenditures in connection with a federal election, 2 U.S.C. § 433 by failing 

to register the CPD as a political committee with the Commission, 2 U.S.C. § 441a(f) by 

accepting prohibited contributions as a political committee, and 2 U.S.C. § 434 by failing to file 

reports of receipts and disbursements with the Commission. 

Additionally, the Reform Party and Natural Law Party complaints allege that the 

Democratic National Committee (the "DNC") and Andrew Tobias, as treasurer, and the 

Republican National Committee (the "RNC") and Alex Poitevint, as treasurer, have violated 
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2 U.S.C, § 441b(a) by accepting prohibited contributions from the CPD and 2 U.S.C. § 434 by 

failing to report contributions received fix>m the CPD. The Wohlford complaint made no 

allegations against the DNC and the RNC. 

AH of the respondents in MURs 4987,5004 and 5021 have responded to the complaints.* 

See Attachments 1 through 5. 

CO U- FACTUAL AND LEGAL BACKGROIIND :!• 
A. Law 

u 

The Federal Election Campaign Act of 1971, as amended, (the "Act") prohibits 

* „ corporations from making contributions or expenditures in cormection with federal elections. 
1 

2 U.S.C. § 441b(a); see also 11 C.F.R. § 114.2(b). The Act defines a contribution to include 
3 * 

! C3 "my gift, subscription, loan, advance, or deposit of money or anythirig of value made by any 
' ru 

person for the purpose of influencing any election fer Federal office." 2 U.S.C. § 431(8)(A)0): 

see also 2 U.S.C. § 441b(b)(2). A contribution is also defined in the Commission's regulations 

I at 11 C.F.R. § 100.7(a)(1). "Anything of value" is defined to include all in-kind contributions. 

11 C.F.R. § 100.7(a)(l)(iii)(A). The Act defines an expenditure to include 'Vuiy purchase, 

payment, distribution, loan, advance, dqrosit, or gift of money or anything of value, made by any 

person for the purpose of influencing any election for Federal office." 2 U.S.C. § 431(9)(A)(i); 

see also 2 U.S.C. § 441b(bX2). 

The Commission's regulations at 11 C.F.R. § 100.7(b)(21) specifically exempt 

expenditures made for the purpose of staging candidate debates fiom the definition of 

contribution provided that the debates meet the requirements of 11 C.F.R. §§ 110.13 and 

' In responding to MURs 5004 and 5021, the CPD subniued cover letters responding to the allegations and 
attached copies of the response that it submitted to MUR 4987. 



MURs 4987,5004, and S021 
Pint Ceneiai Coimsers Report 

114.4(f). Non-profit oi^ganizations described in 26 U.S.C. §§ 501(c)(3) or 501(c)(4) that do not 

endorse, support, or oppose political candidates or political parties may stage candidate debates. 

11 C.F.R. § n0.13(a)(l). The debates must include at least two candidates, and not be structured 

to promote or advance one candidate over another. 11 C.FJI. §§ 110.13(b)(1) and (2). 

Organizations that stage presidential debates must use pre-established objective criteria to 

determine which candidates may participate in the debate. 11. C.FJR. § 110.13(c). With respect 
5 
P 'j. to general election debates, staging organizations shall not USB nomination by a particular 

4 -iH political party as the sole objective criterion to determine whedier to include a candidate in a 

f 5 ^ r>r debate. M 

. If a corporation staged a debate in accordance with 11 C.F.R. § 100.13, the expenditures 
a ' 

I incuired by that sponsoring corporation would be exempt finm the definition of contribution. 
fU • = 

See 11 C.F.R. §§ lG0.7(b)(21), 114.1(a)(2)(x) and 114.4(0(1). As long as the sponsoring 

corporation complied with 11 C.F.R. § 110.13, other corporations may provide fhnds to the 

s^nsoring corporation to defiay expenses incurred in staging the debate without being in \ 

violation of the Act. 11 CF.R. § 114.4(0(3). j 

The Act defines the term "political committee" to include "any committee, club, 

association, or other group of persons which recrives contributions aggregating in excess of 

$1,000 during a calendar year or which makes expenditures aggregating in excess of $1,000 

during a calendar year." 2 (J.S.C. § 431(4); see abo 11 C.F.R. § 100.5. Political committees ate 

required to register with the Conunission, and to report contributions received and expenditures 

made in accordance with the Act and the Commission's regulations. See 2 U.S.C. § 433 and 

11 C.F.R. § 102.1(d); see abo 2 U.S.C. § 434 and 11 C.F.R. § 104.1(a). 
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B. CPD's Criteria for Selecting Candidates to Participate in the 2000 General 

Elecdon Debate 

The CPD was incorporated in the District of Coliunbia on February 19,1987, as a private, 

not-for-profit corporation to "organize, manage, produce, pubUcize and support debates for the 

candidates for President of the United States. See Attachment 1 at 5. The Co-Chaiiinen of the 

CPD are Paul G. Kirk, Jr., and Frank J. Fahtenkopf, Jr. The CPD sponsored two presidential 
"f' debates during the 1988 general election, three presidential debates and one vice presidential 

B 

I i,^ debate in 1992, and two presidential debates and one vice presidentiBl debate in 1996. Id. 

The CPD plans to sponsor three presidential and one vice presidential debate during the 2000 

f ' general election. The CPD accepts donations fimn corporations and ofiier organizations to fund 
1 « 

these debates. 

a 

it3 
fU 

On January 6,2000, the CPD announced its candidate selection criteria for the 2000 

general elecdon debates. Id. at 2. It stated that "die purpose of the criteria is to identify those 

candidates who have achieved a level of electoral support such that they realistically are 

considered to be among the principal rivals for the Presidency." Id. The criteria are: (1) 

evidence of the candidate's constitutional eligibility to serve as President of the United States 

pursuant to Article n. Section 1 of the United States Constitution; (2) evidence of ballot access, 

such as the candidate appearing on a sufilcient 'number of state ballots to have at least a 

mathematical chance of securing an Elisctoral College majorit)^ and (3) indicators of electoral 

support by having a level of support of at least fifteen percent of the national electorate as 

determined by five selected national public opinion polling organizations, using the average of 

those organizations' most recent publicly-reported results at the time of the determination of 
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eligibility.' Id. at 9,10. A candidate must meet all three ciiteiia to participate in the debate. 

The CPD also stated that it will determine participation in the first scheduled debate after Labor 

Day 2000. Id, at 75. Furthermore, the CPD will extend invitations to participate in the vice 

lit 

in the CPD's first presidential debate, and invitations to participate in the second and third 
4 
? 

debates will be based Upon the same criteria prior to each debate. Id. 
C^ ? 
*|] C. Complaints 

1. Reform Party Complaint 
(3 
it The Reform Party alleges that the CPD was created to provide the Republican and 

. Democratic Parties with control over the presidential and vice presidential candidate debates in 

the general election and to mcciude third party candidates finm those debates. The Reform Party 

debates sponsored by the CPD. Thus, the Reform Party argues &at tiie CPD does not satisfy 

the requirement that staging organizations not support or oppose political parties. 11 C.F.R. 

§ 110.13(a). Furthermore, the complaint states that the CPD developed subjective criteria for 

selection of candidates to participate in the 2000 general election debate which does not satisty 

11 C.F.R § 100.13(c) and thus, contributions made to the CPD and expenditures incurred by the 

CPD are prohibited contributions under 2 U.S.C. § 441b. The Reform Party also states that the 

CPD must register as a political committee and report its receipts and expenditures. 

' Those five polling organizations aie the ABC News/fFhsAingron Post; CBS News/ACew York Times; NBC 
News/Waff Street Journal; CNN/(/S4 roday/Gallup; and Fox News/Opinion Dynamics. The CPD has also retained 
Frank Newport, Editor-in-Chief of the Gallup Poll, as a consultant in implementing the 2000 candidate selection 
criteria. U. at 9,10. 
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Specifically, Oie complunt challenges the thiid criterion, the level of electoral support, as 

subjective because it is based on the use of polls. The Reform Party criticizes the use of polling 

because they believe that polls have significant mar^s of error which make it difiScult to 

determine the actual level of support. Furthermore, the Reform-Party questions the CPD's 

polling methodology to take the average of five polls which may have drfFerent sample sizes, and 

target different populations, such as eligible voters versus eligible voters most likely to vote. The 
•t" complaint also argues that in using polls, the CPD grants complete discretion to the polling 

B 

i*j organizations with respect to deciding the portion of the electorate polled, the wording of the 

questions, and the names of the candidates about which the polls inquire. Additionally, the 

Reform Party argues that the electoral support requirement of fifteen percent is three times the 
B 

(3 statutory requirement of five percent of the general election vote that presidential candidates of a 
'U 

political party must receive in order for the political party to receive federal funding in the next 

general election. 

Furthemiore, flie complaint argues that participation in the debates provides extensive 

television exposure and media coverage, which increases the candidate's ability to eonmiuntcate 

his or her message and obtain support of the voters. The Reform Party cites the example of Ross 

Perot, a third party candidate-in 1992, who had support of 7% of the electorate in the polls prior 

to the debates, but received 19% of the vote in the 1992 general election. 

The Reform Party complaint requests that the Commission find reason to believe that the 

CPD's current candidate selection criteria, particularly the level of electoral support in the 

national electorate criterion, violates the Act and Commission regulations because it is neither 

pre-existing nor objective, and direct the CPD. to substimte the level of electoral support criterion 
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with the criterion of qualification for public fimding in the general election. The complainants 

also request that the Commission find reason to believe that, as a rasult of the CPD's candidate 

selection criteria, the CPD is acting as an illegal, non-reporting poKtieal committee receiving 

and making illegal eoiponte contributions and expenditures in violation of the Act iuid the 

Commission's regulations. Finally, the complainants request that the Commission take action to 

coneCt and prevent condnned illegal activities of the Cn>. 

2. Natural Law Party €einplainl 

The Natural Law Party argues that the CPD's sponsorship of candidate debates is 

intended to promote the candidates of the Democratic and Republican parties to the exclusion of 

the candidates of other parties, and thus, the CPD's expenditures in sponsoring the debates ore 

expenditures by a corporation in coimection with an election to public office in violation of 

2 U.S.C. § 441b(a). Furthermore, the Natural Law Party complaint states that the CPD's 

sponsorship of the debates does not satisfy the requirement of II C.F.R. § 110.13(a) to be 

nonpartisan because the CPD was created by the Democratic and Republican parties and 

continues to serve their joint interest in limiting the participation of third party candidates. The 

complaint also argues that the CPD does not satisfy the requirement of 11 C.F.R.§ 110.13(c) to 

use pre-established, objective criteria because the level of electoral support criterion depends 

upon polling results that are approximations with "substantial" margins of error and are 

influenced by the design of the polling questions. The Natural Law Party alleges that CPD's 

expendihues incurred in sponsoring the presidential debates are prohibited contributions to the 

DNC and RNC in violation of 2 U.S.C. § 44 lb(a), and any corporate contributions received by 

the CPD are prohibited contributions. Additionally, the complaint alleges that the CPD is a 
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political committee within the meaiung of 2 l).S.C. § 431(4)(A), and has £edled to repoit 

contributions as required by the Act. The Natural Law Party also argues that the DNC and the 

RNC have failed to report contributions fiom the CPD. 

The Natural Law Party complaint requests that the Commission find reason to believe 

that the CPD, DNC, and RNC have violated or are about to violate 2 U.S.C. § 441b(a) by making 

and/or accepting prohibited contributions. The Natural Law Party also requests that the 

Commission find reason to believe fiiat the CPD has violated or is about to violate 11 C.F.R. 

4 ,«j § 110.13 by staging candidate debates in a partisan manner and without pre-established, objective 

7 criteria. Additionally, the Natural Law Party requests that the Commission find reason to believe 
5 « . . 
I that die CPD has violated or are about to violate 2 U.S.C.§ 433 by fidling to register as a 

p political committee, and the CPD, DNC, and RNC have violated or are about to violate 2 U.S.C. 
ru § 434 by failing to report contributions and expenditures. Finally, the Natural Law Party requests 

that the Commission eqjoin the CDP's sponsorship of debates as presently proposed, require the 

CPD to register as a political committee, and require the CPD, DNC and RNC to make required 
I 

reports. 

3. Wohlford Complaint 

The Wohlford complaint alleges diat the CPD's criteria for selecting candidates to 

participate in the 2000 general election is subjective, specifically the criterion which quires a 

candidate to demonstrate electoral support by averaging 1S% in five selected polls, because 

polling is neither fair nor objective. F^ermore, the Wohlford complaint states that instead of 

the electoral support criterion, an example of an objective criterion woiild be to require a 

candidate to have spent a certain monetary amount on his or her campaign by a specific time 
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prior to the first debate..^ Finally, the complaint states that the Commission has two choices to 

remedy the alleged violations, such as excluding the CPD as a sponsoring organization if th^ 

maintain the criteria now published or require that the CPD eHminate polling fix>m its criteria and 

substitute '^ly objective" criteria. 

D. • Responses 

. ]. Responses from the CPD to the Reform Party, Natural Law Party and 

Wohlford Complaints 

In response to the complaints, the CPD argues that no CPD Board member is an officer of 
a 

either the Democratic National Committee or die Rqiublican National Committee, and the CPD 

receives no fimding from the government or any political party. Attachment 1 at S. The CPD 

Q also argues that any references to its founding as a bipartisan effort was an effort to ensure that it 
fil • . 

was not controlled by any one party, not an effort by die two major parties to control CPD's 

operations or to exclude non'major party candidates in CPD-sponsored ddiates. /</., footnote 6. 

In regard to its candidate selection criteria, the CPD argues that the purpose of the 

candidate selection criteria is to identity those candidates, regardless of patty, who realistically 

are considered to be among the principal rivals for the Presidency. Attachment 1 at 2. 

Moreover, in regard to the thitd criterion, the CPD states that it sets forth a bri^t line standard 

with respect to electoral support, which is at least 15% of the national electorate as determined by 

the average results of five selected national public opinion polling organizations at the time of 

' the CPD's determination of eligibility before each debate. Attachment 1 at 3. The CPD argues 

that in promulgating the regulation, 11 C.F.R. § 110.13, the Commission permits the staging 

organization to determine the objective criteria. Id. 
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With respect to the issue of electoral support and polling, the CPD argues that the 

Conunission has ruled in a previous matter regarding its 1996 candidate selection criteria that it 

is appropriate for the criteria to include a measure of candidate potential or electoral support and 

to use polls to measure that siqiport. Attachment 1 at 3. Moreover, the CPD states that the five 

polling organizations that it will employ are well-known, well-regarded, and will poll fiequently 

throughout the 2000 election. Id. at 16. The CPD also argues that because public opinion 

shifts, it will use the most recent poll data available before the derates. Id. In regard to any 
a -

methodological differences among the polls, the CPD states diat taking the average of five polls 
Q 
;)* may reduce the random error that could come from uring only one source, and averaging does 

ft 

f not invalidate the results. Id. at 16. Furthermore, flie CPD, citing the declaration of Dorothy 
7 • Udings, a CPD Board member, argues that requiring a level of electoral support of 15% of ttie 

national electorate is reasonable because the 'fifteen percent threshold best balanced the goal of 

being sufficiently mclusive to invite those candidates considered to be among the leadiitg 

candidates, without being so inclusive that invitations would be extended to candidates with only 

. very modest levels of support."'/d. at 14. 

In regard to the Reform Party's argument that a candidate's eligibility for public funding 

in the general election should be used instead of electoral support of 15 % of the national 

electorate, the CPD states that it is opposed to'a candidate's eligibility for public-funding as a 

criterion because it is premised on the results of the previous election and not at all on the level 

of present public interest in the candidates running for office. Attaclunent 1 at 3. 

* The CPD also notes that John Anderson achieved this level of electoral support prior to the first presidential 
debate in 1980 and was invited by the League of Women Voters to participate in that debate. Furthermore, the CPD 
states that other presidential candidates, such as George Wallace in 1968 and Ross Perot in 1992, had high levels of 
support. Id. at 14. 
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2. Response fro0tbeDNC to Reform Party and Natural Law Party 

Complaints 

In response to the complaints, the DNC ui;ges the Commission to dismiss the complaints 

against them and find no reason to believe that the DNC has violated the Act or Commission 

regulations. Furthermore, the DNC argues that it is independent of the CPD and that Mr. Paul 

t'* Kirk, CPD Co-Chaiiman, who also served as DNC Chairman from 1985-1989, has held no office 

and played no role in the DNC since 1989. .Attachment 3. The DNC also states that no DNC 

member, officer or employee sits on the Board of die CPD, and the DNC does not now play, nor 
0 
;j* has it ever played, any role in determining CPD's criteria for candidate selection for the debates. 

« 

CD 
fU-

Attachments 2 and 3. Additionally, the DNC argues that any violation by the CPD of the 

Commission's debate regulations would not constitute an in-kind contribution to the DNC, 

which is distinct from a presidential candidate. Attachment 2. 

3. Response from the RNC to the Reform Party and Natural Law Party 

Complaints 

The RNC requests that the Commission find no reason to believe that violations of the 

Act occurred.^ Furthermore, the RNC states that the complaints should be dismissed against the 

RNC because the CPD is not an affiliated committee or "alter ego" of the RNC. Attachments 4 

and 5. The RNC acknowledges that Mr. Frank Fahieiikopf, Co-Chaiiman of the CPD, was 

Chaiiman of the RNC diuing the founding of the CPD, but the CPD was never an official or 

' Tlie RNC was a respondent in MUR 4473 in wtiicli Perot '96, Ine. ehalleuged the CPD's 1996 candidate 
selection criteria for pariicipalion in the debates. The RNC's response to MUR 4473 was attached to its response to 
MUR 4987 and incoipoiated by reference. 
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approved organization of the RNC. Id. Finally, the RNC states that no CPD Board Member is 

an officer of the RNC, and that the RNC neither organized nor controls the CPD. Id. 

III. ANALYSIS 

Based upon the available evidence, it appears that CPD has complied with ̂ e 

requirements of section 110.13 of the Conmiission's regulations governing sponsorship of 

p candidate debates. While the Reform Party and the Natural Law Party argue that the CPD's Co-

i Cbuimen, Paul G. Kirk, Jr. and Frudc J. Fahrehkopf, Jr., are former Chairmen of the Democratic 
a 

u 

and Republican Parties respectively, they have not provided evidence diat the CPD is controlled 

by the DNC or the RNC. There is no evidence that any officer or member of the DNC or the 

z ii* RNC is involved in the operation of the CPD. Moreover, there does not appear to be any 
9 ^'! 

i3 ru 
evidence that the DNC uid the RNC had input into the development of die CPD's candidate 

selection criteria for the 2000 presidential election cycle. Thus, it appears that the CPD satisfies 

the requirement of a staging oxganization that it not endorse, support or oppose political 

' candidates or political parties. 11 C.F.R. § 110.13(a). 

Ruthermore, CPD's criteria for participation in the candidate debates appear to be pre-

established, objective criteria as required by 11 C.F.R. § 110.13(c), and not designed to result in 

the selection of certain pre-chosen participants. The CPD's criteria for determining who may 

participate in the 2000 general election presidential debates consist of constitutional eligibility, 

appearance on sufficient state ballots to achieve an Electoral College majority, and electoral 

I support of 15% of the national electorate based upon an average of the most recent polls of five 

national public opinion polling organizations at the time of determination of eligibility. The 

complainants acknowledge that the first and second criteria, constitutional eligibility and ballot 

I 

1 
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access, are objective, but argue that the ttiird criterion, level of electoral support, is subjective 

because it is based upon polling. 

The Commission has accorded broad discretion to debate sponsors in determining the 

criteria for participant selection. In promulgating 11 C.FJ<.. § 110.13(c), the Commission stated: 

Given that the rules permit corporate funding of candidate debates, it is appropriate 

potential for a quid pro quo, and to ensure the integrity and fairness of ttieprocess. 
The choice of which objective criteria to use is largely left to the discretion of the 
staging organization. ..... 

— Staging organizations must be able to show that their objective criteria | 
H were used to pick the participants, and that the criteria were not designed to result 
O in the selection ofcertainpre>chosen participants. The objective criteria may be set to 

control the numbo* of can^dates participating in a debate if the staging organization 
believes that there are too many candidates to conduct a meaningful debate. 

, > 

60 Fed. Reg. 64,262 (Deceniber 14,199S). 
13 " • 
'\i The CPD's candidate selection criteria have been challenged in the past. hiMURs4451 

and 4473, the Natural Law Party and Perot'96, Inc. filed complaints with the Commission 

against the CPD regarding its 1996 candidate selection criteria. The Commission found no 
! 

reason to believe that the CPD violated foe law by sponsoring the presidential debates or by 

failing to register and report as a poiitical committee.^ The Commission noted that "the debate 

regulations sought to give debate sponsors wide leeway in decidmg what specific criteria to use." 

Statement of Reasons in MURs 4451 and 4473 at 8 (April 6,1998). With respect to polling and 

electoral support, the Commission noted in MURs 44S1 and 4473 that it declined to preclude foe 

use of polling or "other assessments of a candidate's chances of winning the nomination or 

election" when promulgating 11 C.F.R. § 110.13. Furthermore, the Commission stated that 

' In those matters, the CommissiDn rejected the Office of General Counsel's recommendations that the 
Coimnission find reason to believe that the CPO violated the law. 



MURs 4987,5004. ud 3021 
Fini aeneial Counsd't Report 

17 

questions can be" taised reearding any candidate i I criterion and "absent specific 

4 
I 

CJ 
CD 
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(3 
fU 

evidence that a candidate assessment criterion was "fixed" or airanged in some manner so as to 

guarantee a preordained result, we are not prepared to look behind and investigate every 

application of a candidate assessment criterion." Id. at 9. Finally, in MURs 4451 ̂  4473, the 

Commission referred to the Explanation and Justification for 11 C.F.R. § 110.13 whidi slates 

that reasonableness is implied when using objective criteria. Id. InviewoftheCommission'B 

prior decisions, the CPD is not required to use qualification for public fimding in the general 

election as a debate paitidpant criterion as the Refbrm Patty argues. 

It should be noted that the (3PD used a diffdrent set of candidate adection criteria for the 

1996 debates than it has proposed for the 2000 debates. However, fiie CPD's candidate selection 

criteria fiv 2000 appear to be even more objective than the 1996 criteria. In 1996, the CPD's 

candidate selection criteria were: (1) evidence of national oiganiation; (2) signs of national 

nevraworthiness and competitiveness; and (3) indicators of national enthusiaam or concern. 

With respect to signs of natfonsi newsworthinesa and competitiveness, the CPD listed fhctors, 

such as the professional opinions of Washington bureau chie& of mtgor newspapers, news 

magazines and broadeaat netwoifcs; the opinions of professional campaign managers and 

pollsteia not employed by the candidates; the opinions of representative political scientists 

specializing in electoral politics; a comparison of the level of coverage on fiont pages of 

newspapers and exposure on network telecasts; and published views of prominent political 

cotnmentaiors. The CPb'a candidate selection criteria fbr 2000, which consist of constitutional 

eligibility, ballot access, and a level of electoral support of 15% of the national electorate based 

upon the average of polls conducted by five major polling organizattons, appear to be relatively 
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easier to determine which candidates will qualify, and appear to be even more objective than the 

1996 candidate selection criteria. Given this, and the fact that the Conunission did not find a 

problem with the 1996 criteria, it appears that the CPD's candidate selection criteria for 

participation in the 2000 general election debates are in accordance widi the requirements of 

11 CF.R,§ 110.13. i 
i 

1 H 4 Based upon the available evidence, it appears that the CPD satisfies the requiiements of 

I 11 C.F.R. § 110.13 to stage the debates, tbeCPD's expenditures are not contributions or 

f v| .expenditures subject to the Act, and the CPD does not meet the definition of a political 
• , I 

B committee subject to the registration and reporting requirements of the Act.^ Moreover, any 

4 contributions fiom corporations to the CPD would not be prohibited contributions in violation of 
^ J 

2U.S.C.§441b(a). 
, ii ' • ; 

For the foregoing reasons, the Office of General Counsel recommends that the 

Commission find no reason to believe that die Commission on Presidential Debates and Paul G. 

Kirk, Jr., and Frank J. Fahrenkopf, Jr., as Co'Chairmen, violated 2 U.S.C. § 441b(a) by making 

expenditures in connection with a federal election, 2 U.S.C. § 441a(f) by accepting prohibited 

contributions from corporations or making contributions to the Democratic National Committee 

or the Republican National Committee, 2 U.S.C. § 433 by failing to register as a political 

committee, or 2- U.S.C. § 434 by fhiling to rqioit contributions. 

Furthermore, the Office of General Counsel recommends that the Commission find no 

reason to believe that the Democratic National Committee and Andrew Tobias, as treasurer. 

The Rcroim Pu^ complaint also states generally that the CPD's expenditures will benefit the presidential 
candidates of the Rqwblican and Demociatic parties. Since the general election candidates for the Democratic and 
Republican parties have not been nominated, the conplainants could not allege any violations against the committees 
of those candidates. 
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violated 2 U.S.C. § 441 b(a) by accepting prohibited contributions £x>in the Commission on 

Presidential Debates, or 2 U.S.C. § 434 by failing to report contributions from the Commission ; 
X 

on Presidential Debates. The Office of General Counsel also recommends that the Commission 

find no reason to believe that the Republican National Committee and Alex Poitevint, as 

treasurer, violated 2 U.S.C. § 441b(a) by accepting prohibited contributions fiom the ! 
i 

.Commission on Presidential Debates, or 2 U.S.C. § 434 by failing to report contributions finm 
s 

the Commission on Presidential Debates. • ( » •; 
H IV. RECOMMENDATIONS | 
P . < 
IV \. Find no reason to believe that the Commission on Presidential Debates and Paul G. Kirk, Jr. 

and Frank J. Fahrenkopf, Jr., as Co-Chaiimen, violated 2 U.S.C. § 433,2 U.S.C. § 434, 
g 2US.C.§441a(f),and2US.C.§441b(a)iDMUR4987. 

II 

2. Find no reason to believe that the Democratic National Committee and Andrew Tobias, as 
ry treasurer, violated 2 U.S.C.§ 434, and 2 U.S.C.§441b(a) in MUR 4987. 

3. Find no reason to believe that the Republican National Committee and Alex Poitevint, as 
treasurer, violated 2 U.S.C. § 434, and 2 U.S.C. § 441b(a) in MUR 4987. 

4. Find no reason to believe that the Commission on Presidential Debates and Paul G. Kirk, Jr. 
and Flunk J. Fahrenkopf; Jr., as Co^hairmen, violated 2 US.C. § 433,2 U.S.C. § 434, 
2 U.S.C. § 441a(f), and 2 U.S.C. .§ 441b(8) in MUR 5004. 

5. Find no reason to believe that the Democratic National Conunittee and Andrew Tobias, as 
treasurer, violated 2 U.S.C. § 434, and 2 U.S.C. § 441b(a) in MUR 5004. 

6. Find no reason to believe tiiat the Republican National Committee and Alex Poitevint, as 
treasurer, violated 2 U.S.C. § 434, and 2 US.C. § 441b(a) in MUR 5004. 

7. Find no reason to believe that the Commission on Presidential Debates and Paul G. Kirk, Jr. 
and Frank J. Fahrenkopf, Jr., as Co-Chairmen, violated 2 U.S.C. § 433,2 U.S.C. § 434, 
2 U.S.C. § 441a(f), and 2 U.S.C. § 441b(a) in MUR 5021. 

8. Approve the appropriate letters. 
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9. Close the files in MUR 4987, MUR S004, and MUR 5021. 

Date awrencie M. Nohlev 
General Counsel 
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Attachments 
1. Response from the Commission on Presidential Debates to MURs 4987,5004 and 5021. 
2. Response from the Democratic National Committee to MUR 4987. 
3. Response from the Democratic National Committee to MUR 5004. 
4. Response from the Rq)ublican National Committee to MUR 4987. 
5. Response from the Republican National Committee to MUR 5004. 



.:Y 
B 

'i 
0 

a 

\a 
IfU 

# 

FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

MEMORANDUM 
TO: 

FROM: 

DATE: 

SUBJECT: 

Office of the Commission Secretary 

Office of General Counsel ^ 

July 13,2000 

MURs 4987,5004,5021*Fir8t General Counsel's 
Report 

The attached is submitted as an Agenda document for the Commission 
Meeting of ^ 

Open Session. Closed Session. 

CIRCULATIONS 

SENSITIVE 
NON-SENSITIVE 

72 Hour TALLY VOTE El 

24 Hour TALLY VOTE • 

24 Hour NO OBJECTION • 

INFORMATION • 

DISTRIBUTION 

COMPLIANCE ISI 

Open/Closed Letters Q 
MUR • 
DSP • 

STATUS SHEETS • 
Enforcement • 
Litigation 
PFESP 

RATING SHEETS • 

AUDIT MATTERS • 

LITIGATION • 

ADVISORY OPINIONS • 

REGULATIONS • 

OTHER • 


